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ARTICLE 1  
 

GENERAL CONDITIONS 

1.1 BASIC DEFINITIONS 

1.1.1 Action of the Governing Board is a vote of a majority of the District’s governing board. 

1.1.2 Approval for a Contract, Agreement, or Change Order means written authorization 
through action of the governing board unless specific delegation of approval authority is delegated to a 
District representative. 

1.1.3 Approved.  The term “approved,” when used to convey Architect’s action on 
Contractor’s submittals, applications, and requests, is limited to Architect’s duties and responsibilities as 
stated in the Conditions of the Contract. 

1.1.4 Architect means the architect, engineer, or other design professional engaged by the 
District to design and perform general observation of the work of construction and interpret the 
drawings and specifications for the Project. 

1.1.5 As shown, as indicated, as detailed refer to drawings accompanying this specification.  

1.1.6 Bid/Bidders.  The term Bid and Proposal have the same meaning, and the same is true 
for Bidders and Proposers. 

1.1.7 Contract or Agreement.  When the terms are used in these General Conditions shall be 
references to the Contract Documents as defined herein.  

1.1.8 Contract Time.  Contract Time means the number of consecutive calendar days specified 
in the contract immediately after the date to commence work issued by Owner in the Notice to Proceed 
and includes both the time allowed for completion of the work required to achieve Substantial 
Completion and the time allowed to complete the Remaining Work. 

1.1.9 Contractor.  Whenever the term “Contractor” is used in the Contract or elsewhere in the 
Contract Documents, it refers to a person or entity that has an agreement directly with the District to 
perform any of the work for the Project.  The term Contractor is referred to throughout the Contract 
Documents as if singular in number and masculine in gender and means a Contractor or his authorized 
representative.  The term Contractor does not include any contractors under separate and direct 
contract with the District. A Subcontractor is a person or entity that has a direct or indirect contract with 
the Contractor to perform any of the Work at the site.    

1.1.10 Contractor’s Construction Schedule.  The document prepared by the Contractor, which 
details the events of construction and establishes completion dates for the various stages of the Work 
and the entire project. 

1.1.11 The Contract Documents.  The Contract Documents consist of the Agreement between 
District and Contractor (hereinafter the Agreement or Contract), Conditions of the Contract (General, 
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Supplementary and other Conditions), Drawings, Specifications, addenda issued prior to bid, instructions 
to bidders, notice to bidders, and the requirements contained in the Bid Documents, other documents 
listed in the Agreement, and Modifications issued after execution of the Contract.  A Modification is a 
written amendment to the Contract signed by parties, a Change Order, a Construction Change Directive, 
or a written order for a minor change in the Work issued by the Architect.  The Contract Documents 
collectively form the Contract.  The Contract represents the entire and integrated agreement between 
the parties hereto and supersedes prior negotiations, representations, or agreements, either written or 
oral.  The Contract may be amended or modified only by a written Modification.  The Contract 
Documents shall not be construed to create a contractual relationship of any kind between the Architect 
and Contractor, between the District and any Subcontractor or Sub-subcontractor, or between any 
persons or entities other than the District and the Contractor.  The Architect shall, however, be entitled 
to performance and enforcement of obligations under the Contract intended to facilitate performance 
of the Architect’s duties.  

1.1.12 Contractor, District, and Architect are those mentioned as such in the Agreement.  They 
are treated throughout the Contract Documents as if they are of singular number and neuter gender. 
Any reference to “Owner” shall mean “District.”  

1.1.13 Construction Manager.  Whenever the term “Construction Manager” or “CM” is used in 
the contract or elsewhere in the Contract Documents, it refers to the District assigned Construction 
Manager, or the District Project Manager if no CM is assigned.   

1.1.14 Days means calendar days, unless otherwise noted as working days.  

1.1.15 Directed. Terms such as “directed,” “requested,” “authorized,” “selected,” “approved,” 
“required,” and “permitted” mean directed by the Architect or the District, requested by the Architect 
or District, and similar phrases. 

1.1.16 District.  Whenever the term “District” is used in the Contract Documents, it refers to 
the Contra Costa Community College District or those persons designated by the District to act in/on its 
behalf. 

1.1.17 The Drawings are graphic and pictorial portions of the Contract Documents prepared for 
the Project and approved changes thereto, wherever located and whenever issued, showing the design, 
location, and scope of the Work, generally including plans, elevations, sections, details, schedules, and 
diagrams as drawn or approved by the Architect. 

1.1.18 Emergency shall be defined as a sudden, unexpected occurrence, involving a clear and 
imminent danger, demanding immediate action to prevent or mitigate loss of, or damage to, life, health, 
property, or essential public services. Emergency includes such occurrences as fire, flood, earthquake, or 
other soil or geologic movements, as well as such occurrences as riot, accident, or sabotage.  

1.1.19 Exposed.  Whenever this term is used it shall be understood to mean any item or 
surface, exterior, or interior, which can be seen by a person outside the building, or seen by a person 
inside any usable space within the building during normal activity.  Mechanical and electrical rooms, 
utility and service tunnels, air handling rooms, and penthouses or platforms shall be considered to have 
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exposed surfaces, as shall the mechanical and electrical construction within them.  The interior of 
closets and alcoves shall be considered exposed surfaces, and shall be finished to match the finish of the 
adjoining room or space, unless another finish is shown.  The interiors of cabinets shall be considered 
exposed, but a finish different from that of the exterior may be permitted or specified. Spaces which are 
not normally occupied or used by occupants or building staff, such as shafts, hoistways, ceiling plenums, 
attics and crawl spaces shall be considered “concealed” spaces, unless finishes are shown or specified 
for their surfaces. 

1.1.20 Final Completion.  The date when all Work for the total project has been completed in 
accordance with the terms of the Contract Documents and has been inspected following completion of 
Work identified in the Punchlist Inspection and accepted by the Architect and the District.  

1.1.21 Furnish.  Whenever this term is used it shall be understood to mean “purchase and 
deliver to the project site” ready for unloading, unpacking, assembly, installation, and similar operations.  

1.1.22 Governing Dictionary.  The definitions of words used in these Specifications, which are 
not defined, The General Conditions, or in referenced standards, are as given in “The American Heritage 
Dictionary of the English Language”.  

1.1.23 Indicated.  The term “indicated” refers to graphic representations, notes, or schedules 
on Drawings or to other paragraphs or schedules in Specifications and similar requirements in the 
Contract Documents.  Terms such as “shown,” “noted,” “scheduled,” and “specified” are used to help 
the user locate the reference. 

1.1.24 Inspector of Record is the individual retained by the District in accordance with titles 21 
and 24 of the California Code of Regulations and who will be assigned to the Project.  May also be 
referred to as the Project Inspector. 

1.1.25 Install.  Whenever this term is used it shall be understood to mean “receive, unload, 
inventory, store and be responsible for at the project site, transport from point of receipt to final 
destination, protect, unpack, erect, install in place, anchor, connect, apply, and place in operation or 
finish, cleaning, complete for intended use.”  

1.1.26 Installer.  An installer is the Contractor or another entity engaged by Contractor as an 
employee, Subcontractor, or Sub subcontractor, to perform a particular construction operation, 
including installation, erection, application, and similar operations.  Using a term such as “carpentry” 
does not imply that certain construction activities must be performed by accredited or unionized 
individuals of a corresponding generic name, such as “carpenter.”  It also does not imply that 
requirements specified apply exclusively to trades people of the corresponding generic name. 

1.1.27 Locality in which the work is performed means the county in which the Project is 
located.  

1.1.28 Option.  Whenever this term is used it shall be understood to mean a choice from 
among the specified products or procedures which shall be made by the Contractor.  The choice is not 
“whether” the work is to be performed, but “which” product or “which” procedure is to be used.  The 
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product or procedure chosen by the Contractor shall be provided at no increase in the cost to the 
District with no lessening of the Contractor’s responsibility for its performance.  All or any options 
selected or proposed are still subject to all requirements for submittals and for approval of same.  

1.1.29 Or Equal and Or Approved Equal. The terms “or equal” and “or approved equal” shall 
mean “or equal as approved in writing by the Architect”. 

1.1.30 The Project is the complete construction of the Work performed in accordance with the 
Contract Documents. 

1.1.31 The Project Manual.  The Project Manual is the volume assembled for the Work which 
may include, without limitation, the bidding requirements, sample forms, Conditions of the Contract, 
and Specifications.  

1.1.32 The Project Site.  Project site is the space available for performing construction 
activities.  The extent of Project site is shown on Drawings and may or may not be identical with the 
description of the land on which Project is to be built. 

1.1.33 Provide shall include “provide complete in place,” that is “furnish and install.” Complete 
and ready for the intended use. 

1.1.34 Punch List Inspection.  The inspection performed by the Construction Manager, 
Architect and the District upon written notification by the Contractor that the Work is substantially 
complete.  

1.1.35 Regulations.  The term “regulations” includes laws, ordinances, statutes, and lawful 
orders issued by authorities having jurisdiction, as well as rules, conventions, and agreements within the 
construction industry that control performance of the Work. 

1.1.36 Remaining Work.  Remaining Work means the work required by the Contract, but not 
required for Substantial Completion, that the District or Architect determines has not been satisfactorily 
completed at the time of Substantial Completion, deferred commissioning requirements, deferred and 
seasonal testing, and all maintenance and operating instructions, schedules, reports, guaranties, 
warranties, bonds, certificates of inspection, marked-up record documents, prevailing wage compliance 
reports and all other documents as required by the Contract Documents.  Remaining Work may also be 
referred to as Punch List work. 

1.1.37 Safety Orders are those issued by any cognizant city, county, state or federal agency. 

1.1.38 Site refers to the grounds of the Project as defined in the Contract Documents and such 
adjacent lands as may be directly affected by the performance of the Work. 

1.1.39 The Specifications. The Specifications are that portion of the Contract Documents 
consisting of the written requirements for material, equipment, construction systems, instructions, 
quality assurance standards, workmanship, and performance of related services.  
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1.1.40 Specification Language.  These Specifications are written in the imperative mood, as 
defined in the Construction Specifications Institute’s Manual of Practice.  Imperative language is 
directed to the Contractor.  The indicative mood is employed on occasion when such sentence structure 
is necessary to convey the intended meaning in a more accurate or understandable form.  The text is 
streamlined, with the colon (:) employed as a symbol for the words “shall be”, “shall have”, “shall 
conform with”, “shall comply with”, or “shall meet the requirements of”.  The colon is also used to 
separate a paragraph title or heading from the text that follows.   

1.1.41 Standards, Rules, and Regulations referred to are recognized printed standards and shall 
be considered as one and a part of these specifications within limits specified.  Federal, state and local 
regulations are incorporated into the Contract Documents by reference. 

1.1.42 Subcontractor, as used herein, includes those having direct or indirect contracts with 
Contractor and ones who furnished labor, material or services for a special design according to drawings 
and specifications of this Work, but does not include ones who merely furnish material not so worked. 

1.1.43 Substantial Completion.  The date on which the Work or designated portion thereof, as 
certified by the District Project Manager and Architect, is sufficiently complete, in accordance with the 
Contract Documents, so the District, may occupy or utilize the Work or designated portion thereof for 
the use for which it is intended. 

1.1.44 Surety is the person, firm, or corporation that executes as surety the Contractor’s 
Performance Bond and Payment Bond.  

1.1.45 Work of the Contractor or Subcontractor shall include all labor, materials and 
equipment necessary for the Contractor to fulfill all of its obligations pursuant to the Contract 
Documents.  It shall include the initial obligation of any Contractor or Subcontractor who performs any 
portion of the Work, to visit the Site of the proposed Work (a continuing obligation after the 
commencement of the Work), to fully acquaint and familiarize itself with the conditions as they exist 
and the character of the operations to be carried out under the Contract Documents, and make such 
investigation as it may see fit so that it shall fully understand the facilities, physical conditions, and 
restrictions attending the Work under the Contract Documents.  Each such Contractor or Subcontractor 
shall also thoroughly examine and become familiar with the Drawings, Specifications, and associated bid 
documents before preparing and submitting any bid. 

1.1.46 Workers includes laborers, workers, and mechanics. 

1.2 EXECUTION, CORRELATION AND INTENT 

1.2.1 Correlation and Intent 

1.2.1.1 Documents Complementary and Inclusive.  The Contract Documents are 
complementary and are intended to include all items required for the proper execution and 
completion of the Work.  All Contract Documents form the Contractor’s contract with the 
District.  Any item of Work mentioned in the Specifications and not shown on the Drawings, or 
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shown on the Drawings and not mentioned in the Specifications, shall be provided by Contractor 
as if shown or mentioned in both. 

1.2.1.2 Coverage of the Drawings and Specifications.  The Drawings and Specifications 
generally describe the Work to be performed by Contractor.  Generally, the Specifications 
describe Work which cannot be readily indicated on the Drawings and indicate types, qualities, 
and methods of installation of the various materials and equipment required for the Work.  It is 
not intended to mention every item of Work in the Specifications, which can be adequately 
shown on the Drawings, or to show on the Drawings all items of Work described or required by 
the Specifications even if they are of such nature that they could have been shown.  All materials 
or labor for Work, which is shown on either the Drawings or the Specifications (or is reasonably 
inferable therefrom as being necessary to complete the Work), shall be provided by the 
Contractor to provide a complete project.  It is intended that the Work be of sound, quality 
construction, and the Contractor shall be responsible for the inclusion of adequate amounts to 
cover installation of all items indicated, described, or implied in the portion of the Work to be 
performed by them. 

1.2.1.3 Conflicts.  In the event there is a discrepancy between the various Contract 
Documents, the more stringent, higher quality, and greater quantity of Work shall apply. 

1.2.1.4 Conformance With Laws.  Each and every provision of law required by law to be 
inserted in this Contract shall be deemed to be inserted herein, and the Contract shall be read 
and enforced as though it were included herein, even if through mistake or otherwise any such 
provision is not inserted, or is not correctly inserted. 

Before commencing any portion of the Work, Contractor shall check and review the Drawings 
and Specifications for such portion for conformance and compliance with all laws, ordinances, codes, 
rules and regulations of all governmental authorities and public and municipal utilities affecting the 
construction and operation of the physical plant of the Project, all quasi-governmental and other 
regulations affecting the construction and operation of the physical plant of the Project, and other 
special requirements, if any, designated in the Contract Documents.  Such checking shall include Title 21 
and Title 24 of the California Code of Regulations, California Building Code, local utility, local water 
connection, local grading and all other applicable agencies.  In the event Contractor observes any 
violation of any law, ordinance, code, rule or regulation, or inconsistency with the Contract Documents, 
Contractor shall, within five (5) days, notify Architect and District in writing of same and shall ensure that 
any such violation or inconsistency shall be corrected in the manner provided hereunder prior to the 
construction of that portion of the Project.  

The Contractor shall bear all expenses of correcting Work done contrary to said laws, 
ordinances, rules, and regulations if the Contractor performed same (1) without first consulting the 
Architect for further instructions regarding said Work or (2) disregarded the Architect’s instructions 
regarding said work. 

1.2.1.5 Ambiguity and Inconsistency.  Before commencing any portion of the Work, 
Contractor shall carefully examine all Drawings and Specifications and other information given to 



   

 DSA Appl. # 01-112002 

 

Contra Costa Community College District   Section 00700 - Page 7 of 70 
Los Medanos College                   Contract General Conditions 
L-612 Student Life Renovations     

Contractor as to materials and methods of construction and other Project requirements.  
Contractor shall, within five (5) days, notify Architect and District in writing of any perceived or 
alleged error, inconsistency, conflict, ambiguity, or lack of detail or explanation in the Drawings 
and Specifications in the manner provided herein.  If the Contractor or its Subcontractors, 
material or equipment suppliers, or any of their officers, agents, and employees performs, 
permits, or causes the performance of any Work under the Contract Documents, which it knows 
or should have known to be in error, inconsistent, or ambiguous, or not sufficiently detailed or 
explained, Contractor shall bear any and all costs arising therefrom including, without limitation, 
the cost of correction thereof without increase or adjustment to the Contract Price or the time 
for performance.  If Contractor performs, permits, or causes the performance of any Work under 
the Contract Documents prepared by or on behalf of Contractor which is in error, inconsistent or 
ambiguous, or not sufficiently detailed or explained, Contractor shall bear any and all resulting 
costs, including, without limitation, the cost of correction, without increase to or adjustment in 
the Contract Price or the time for performance.  

1.2.2 Addenda and Deferred Approvals 

1.2.2.1 Addenda are the changes in specifications, drawings, and contract documents, 
which have been authorized in writing by the District or Architect prior to receipt of bids, and 
which alter, explain, or clarify the contract documents.  Addenda shall govern over all other 
Contract Documents.  Subsequent addenda issued shall govern over prior addenda unless 
otherwise specified in the addenda.   

1.2.2.2 Deferred Approvals.  Contract Documents which require deferred approval items 
are meant to be for illustration purposes only.  Contractor is responsible for all deferred approval 
requirements set forth in the Contract Documents.  Contractor is responsible to comply with all 
laws, building codes, and regulations necessary to obtain all necessary approvals, including those 
required from the Division of the State Architect (“DSA”) and the State Fire Marshall.  Contractor 
shall not be granted an extension of time for failure to obtain necessary approvals due to failure 
to comply with laws, building codes, and other regulations (including Title 24 of the California 
Code of Regulations).  Contractor shall schedule all deferred approval items in its progress 
schedule pursuant to Article 3.  If Contractor fails to include deferred-approval items in its 
schedule which results in a critical path delay, then Contractor shall be subject to the assessment 
of liquidated damages. 

1.2.2.3 Deferred Approval Requirements.  Deferred approvals shall be submitted and 
processed pursuant to the requirements of Division 1 of the Specifications. All deferred approvals 
shall be prepared by Contractor or Contractor’s agent early enough so as to not delay the Project.  
Contractor is aware that Title 21 California Code of Regulations Section 17(g) and Title 24 
California Code of Regulations Section 4-317 have specific requirements for deferred approval as 
to governing agencies and as to the Architect and Engineer for the Project.  As a result, any delay 
associated with the time for approval by applicable agencies or by the Architect or Architect’s 
consultants shall be Contractor’s. 
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1.2.3 Specification Interpretation 

1.2.3.1 Titles.  The Specifications are separated into titled sections for convenience only 
and not to dictate or determine the trade or craft involved. 

1.2.3.2 As Shown, Etc.  Where “as shown,” “as indicated,” “as detailed,” or words of 
similar import are used, reference is made to the Drawings accompanying the Specifications 
unless otherwise stated.  Where “as directed,” “as required,” “as permitted,” “as authorized,” “as 
accepted,” “as selected,” or words of similar import are used, the direction, requirement, 
permission, authorization, approval, acceptance, or selection by Architect is intended unless 
otherwise stated. 

1.2.3.3 General Conditions.  The General Conditions and supplementary general 
conditions are a part of each and every section of the Specifications. 

1.2.3.4 Abbreviations.  In the interest of brevity, the Specifications are written in an 
abbreviated form and may not include complete sentences.  Omission of words or phrases such 
as “Contractor shall,” “shall be,” etc., are intentional. Nevertheless, the requirements of the 
Specifications are mandatory.  Omitted words or phrases shall be supplied by inference in the 
same manner as they are when a “note” occurs on the Drawings. In the interest of brevity, the 
Contract Documents frequently omit modifying words such as “all” and “any” and articles such as 
“the” and “an,” but the fact that a modifier or an article is absent from one statement and 
appears in another is not intended to affect the interpretation of either statement. 

1.2.3.5 Plural.  Words in the singular shall include the plural whenever applicable or the 
context so indicates. 

1.2.3.6 Metric.  The Specifications may indicate metric units of measurement as a 
supplement to U.S. customary units.  When indicated thus:  1” (25 mm), the U. S. customary unit 
is specific, and the metric unit is nonspecific.  When not shown with parentheses, the unit is 
specific.  The metric units correspond to the “International System of Units” (SI) and generally 
follow ASTM E 380, “Standard for Metric Practice.”   

1.2.3.7 Standard Specifications.  Any reference to standard specifications of any society, 
institute, association, or governmental authority is a reference to the organization’s standard 
specifications, which are in effect at the date of the Contractor’s proposal unless directed 
otherwise.  If applicable specifications are revised prior to completion of any part of the Work, 
the Contractor may, if acceptable to Architect, perform such Work in accordance with the revised 
specifications.  The standard specifications, except as modified in the Specifications for the 
Project, shall have full force and effect as though printed in the Specifications.  Architect will 
furnish, upon request, information as to how copies of the standard specifications referred to 
may be obtained. 
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1.2.4 Rules of Document Interpretation 

1.2.4.1 In the event of conflict within the drawings, the following rules shall apply: 

(a) General Notes, when identified as such, shall be incorporated into other portions of 
Drawings. 

(b) Schedules, when identified as such, are complementary with other notes and other 
portions of Drawings including those identified as General Notes. 

(c) Larger scale drawings shall take precedence over smaller scale drawings. 

(d) At no time shall the Contractor base construction on scaling of drawings. 

1.2.4.2 Specifications shall govern as to materials, workmanship, and installation 
procedures. 

1.2.4.3 If Contractor observes that drawings and specifications are in conflict, Contractor 
shall, within five (5) days, notify the Architect in writing for the purposes of obtaining an 
interpretation of the Contact Documents. 

1.2.4.4 In the case of conflict or inconsistencies, the order of precedence shall be as 
follows: 

(a) General Conditions take precedence over Drawings and Specifications. 

(b) Special Conditions take precedence over General Conditions. 

(c) The Agreement shall take precedent over the Special Conditions. 

(d) In the case of disagreement or conflict between or within standards, specifications, and 
drawings, the more stringent, higher quality, and greater quantity of Work shall apply. 

1.3 OWNERSHIP AND USE OF ARCHITECT’S DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS 

The Drawings, Specifications, and other contract documents for the Project are the property of 
the District and/or Architect pursuant to Education Code § 17316.  The Contractor may retain one 
contract record set.  Neither the Contractor nor any Subcontractor, or material or equipment supplier 
shall own or claim a copyright in the Drawings, Specifications, and other documents prepared by the 
Architect.  All copies except the Contractor’s record set, shall be returned or properly accounted for 
upon completion of the Work.  The Drawings, Specifications, and other documents prepared by the 
Architect, and copies thereof furnished to the Contractor are not to be used by the Contractor or any 
Subcontractor, Sub-subcontractor, or material or equipment supplier on other projects or for additions 
to this Project outside the scope of the Work.  The District and/or Architect hereby grants the 
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers a limited license 
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to use applicable portions of the Drawings, Specifications, and other documents prepared for the Project 
in the execution of their Work under the Contract Documents.  Submittal or distribution to meet official 
regulatory requirements or for other purposes in connection with this Project is not to be construed as 
publication in derogation of the District’s property interest or other reserved right. 

ARTICLE 2  
 

DISTRICT 

2.1 INFORMATION AND SERVICES REQUIRED OF THE DISTRICT 

2.1.1 Site Survey. 

If applicable, the District will furnish, at its expense, a legal description of the Site and a land 
survey showing the boundaries of the Site.  Contractor shall be responsible for all surveys regarding 
location of construction, grading and site work.  

2.1.2 Soils. 

When required by the scope of the Project, the District will furnish, at its expense, the services 
of geotechnical engineers or consultants when reasonably required and deemed necessary by the 
Architect or as required by local or state codes.  Such services, with written reports and appropriate 
written professional recommendations, may include test boring, test pits, soil bearing values, 
percolation tests, air and water pollution tests, and ground corrosion and resistivity tests, including 
necessary operations for determining subsoil, air, and water conditions. 

2.1.3 Contractor Reliance. 

A soils investigation report has been obtained from test holes at the Site, and such report is 
available for the Contractor’s use in preparing its bid and Work under this Contract.  The soils report is 
provided for review.  Any information obtained from such report or any other information given on 
drawings as to subsurface soil condition or to elevations of existing grades or elevations of underlying 
rock is approximate only.  If, during the course of Work under this Contract, Contractor encounters 
subsurface conditions which differ materially from those indicated in the soils investigation report, then 
Contractor shall notify the District within five (5) calendar days of discovery of the condition, and 
changes to the contract price may be made in accordance with Article 7 entitled  “Changes in the Work.”  
Contractor agrees that no claim against District will be made by Contractor for damages and hereby 
waives any rights to damages in the event the Contractor fails to notify District within the five-day 
period mentioned above. 

WARNING:  DISTRICT DOES NOT WARRANT THE SOILS AT THE PROJECT SITE.  SOILS 
INVESTIGATION REPORT IS PROVIDED FOR CONTRACTORS INFORMATION ONLY.  
CONTRACTOR HAS CONDUCTED AN INDEPENDENT INVESTIGATION OF THE PROJECT SITE AND 
THE SOILS CONDITIONS OF THE SITE.  DISTRICT DOES NOT WARRANT THE SOILS CONDITIONS 
OF THE SITE AND CONTRACTOR IS FULLY RESPONSIBLE TO ASCERTAIN SITE CONDITIONS FOR 
THE PURPOSES OF DETERMINING CONSTRUCTION MEANS AND METHODS PRIOR TO 
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COMMENCING CONSTRUCTION.  THE SOILS INVESTIGATION REPORT IS NOT A CONTRACT 
DOCUMENT. 

2.1.4 Utilities. 

2.1.4.1 Regional Notification Center.  Contractor, except in an emergency, shall contact 
the appropriate regional notification center at least two working days prior to commencing any 
excavation if the excavation will be conducted in an area or in a private easement which is 
known, or reasonably should be known, to contain subsurface installations other than the 
underground facilities owned or operated by the District, and obtain an inquiry identification 
number from that notification center. No excavation shall be commenced and carried out by the 
Contractor unless such an inquiry identification number has been assigned to the Contractor or 
any subcontractor of the Contractor and the District has been given the identification number by 
the Contractor.  Any damages arising from failure to make appropriate regional notification shall 
be at the sole risk of Contractor.  Any delays caused by failure to make appropriate regional 
notification shall be at the sole risk of Contractor and shall not be considered for extension of 
time pursuant to Paragraph 8.4. 

2.1.4.2 Utilities – Removal and Restoration 

The District has endeavored to determine the existence of utilities at the Site of the Work from 
the records of the District of known utilities in the vicinity of the Work. The positions of these utilities as 
derived from such records are shown in the Contract Documents. 

No excavations were made to verify the locations shown for underground utilities. The service 
connections to these utilities may not be shown on the drawings. It shall be the responsibility of the 
Contractor to determine the exact location of all service connections. The Contractor shall make its own 
investigations, including exploratory excavations, to determine the locations and type of service 
connections, prior to commencing work which could result in damage to such utilities. The Contractor 
shall immediately notify the District’s representative as to any utility discovered by Contractor in a 
different position than shown in the Contract Documents or which is not shown on the Contract 
Documents. 

Contractor shall coordinate its Work with all utilities, including, but not limited to electricity, 
water, gas and telephone and meet with said utilities prior to the start of any work. 

2.1.4.3 Other Utilities. 

In case it should be necessary to remove, relocate, or temporarily maintain a utility because of 
interference with the Work, the work on the utility shall be performed and paid for as follows: 

When it is necessary to remove, relocate or temporarily maintain a service connection, the cost 
of which is not required to be borne by the owner thereof, the Contractor shall bear all expenses 
incidental to the work on the service connection. The work on the service connection shall be done in a 
manner satisfactory to the owner thereof; it being understood that the owner of the service connection 
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has the option of doing such work with his own forces or permitting the work to be done by the 
Contractor. 

When it is necessary to remove, relocate, or temporarily maintain a utility which is in the 
position shown on the drawings, the cost of which is not required to be borne by the owner thereof, the 
Contractor shall bear all expenses incidental to the work on the utility. The work on the utility shall be 
done in a manner satisfactory to the owner thereof; it being understood that the owner of the utility has 
the option of doing such work with his own forces or permitting the work to be done by the Contractor. 

When it is necessary to remove, relocate, or temporarily maintain a utility which is not shown 
on the drawings or is in a position different from that shown on the drawings and were it in the position 
shown on the drawings would not need to be removed, relocated, or temporarily maintained, and the 
cost of which is not required to be borne by the owner thereof, the District will make arrangements with 
the owner of the utility for such work to be done at no cost to the Contractor, or will require the 
Contractor to do such work in accordance with Article 7 or will make changes in the alignment and grade 
of the Work to obviate the necessity to remove, relocate, or temporarily maintain the utility. Changes in 
alignment and grade will be ordered in accordance with Article 7 herein. 

No representations are made that the obligations to move or temporarily maintain any utility 
and to pay the cost thereof is or is not required to be borne by the owner of such utility, and it shall be 
the responsibility of the Contractor to investigate to find out whether said cost is required to be borne 
by the owner of the utility. 

The right is reserved to governmental agencies and to owners of utilities to enter at any time 
upon any street, alley, right-of-way, or easement for the purpose of making changes in their property 
made necessary by the Work and for the purpose of maintaining and making repairs to their property. 

2.1.5 Existing Utility Lines; Removal, Relocation. 

2.1.5.1 Main or Trunkline Facilities 

If the Contractor while performing the contract discovers utility facilities not identified by the 
District in the Contract Documents, Contractor shall, within five (5) days, notify the District and utility in 
writing. 

The District has the responsibility to identify, with reasonable accuracy, main or trunkline 
facilities on the drawings and specifications. In the event that main or trunkline utility facilities are not 
identified with reasonable accuracy in the drawings and specifications, District shall assume the 
responsibility for their timely removal, relocation, or protection. 

The owner of the public utility shall have the sole discretion to perform repairs or relocation 
work or permit the Contractor to do such repairs or relocation work at a reasonable price. 

The Contractor shall exercise reasonable care and shall be compensated by the District for the 
actual verified field costs of locating, and removing, relocating, protecting or temporarily maintaining 
such main or trunkline utility facilities not indicated with reasonable accuracy in the drawings and 
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specifications, and for equipment in use on the project necessarily idled during such work.  This work 
shall be performed in accordance with Article 7 of these General Conditions. 

Alternatively, District may make changes in the alignment and grade of the work to obviate the 
need to remove, relocate, or temporarily maintain the utility, in accordance with Article 7 or District 
may make arrangements with the owner of the utility for such work to be done at no cost to the 
Contractor.  

The Contractor shall not be assessed a forfeiture for delay in completion of the Project when 
such delay is caused by the failure of the District or the owner of the utility to provide for the removal, 
relocation, protection or temporary maintenance of all such main or trunkline facilities not indicated 
with reasonable accuracy. 

Nothing herein shall preclude the District from pursuing any appropriate remedy against the 
utility for delays which are the responsibility of the utility. 

Nothing herein shall be construed to relieve the utility from any obligation as required either by 
law or by contract to pay the cost of removal or relocation of existing utility facilities. 

2.1.5.2 Assessment.  These subparagraphs shall not be construed to preclude 
assessment against the Contractor for any other delays in completion of the Work.  Nothing in 
these subparagraphs shall be deemed to require the District to indicate the presence of existing 
service laterals or appurtenances whenever the presence of such utilities on the Site can be 
inferred from the presence of other visible facilities, such as buildings, or meter junction boxes on 
or adjacent to the Site. 

2.1.5.3 Notification.  If the Contractor, while performing Work under this Contract, 
discovers utility facilities not identified by the District in the Contract Documents, Contractor 
shall, within five (5) days, notify the District and the utility in writing.  If Contractor fails to notify 
the District within five (5) days after discovery of any utility facilities not identified by District in 
the Contract Documents, Contractor waives all rights to be compensated for any extra Work or 
damages resulting from such discovered utilities. 

2.1.6 Easements. 

District shall secure and pay for easements for permanent structures or permanent changes in 
existing facilities, if any, unless otherwise specified in the Contract Documents. 

2.2 DISTRICT’S RIGHT TO CARRY OUT THE WORK 

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract 
Documents, including, but not limited to: 

1. Failure to supply adequate workers on the entire Project or any part thereof; 
2. Failure to supply a sufficient quantity of materials; 
3. Failure to perform any provision of this Contract; 
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4. Failure to comply with safety requirements, or due to Contractor is creation of an 
unsafe condition; 

5. In the case of bona fide emergency; 
6. Failure to order materials in a timely manner; 
7. Failure to prepare deferred-approval items or shop drawings in a timely manner; 
8. Failure to comply with Contractor’s schedule which would result in a delay to the critical 

path; 
9. Failure to comply with the Subletting and Subcontracting Fair Practices, Public Contract 

Code section 4100, et seq. 

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract 
Documents, and fails (within a five-day period after receipt of written notice or a shorter time period 
expressly stated in the written notice from the District in an emergency situation) to commence and 
continue correction of such default with diligence and promptness, the District may correct such 
deficiencies without prejudice to other remedies the District may have, including those set forth in 
Article 14 after providing five-day written notice to Contractor and Surety.  If during this five (5) day 
period, Surety personally delivers notice to District that it intends to perform such work, District shall 
allow Surety seven (7) days to perform. In an emergency situation, the District may correct such 
deficiencies without prejudice to other remedies the District may have, including those set forth in 
Article 14 after providing 48 hours notice to the Contractor. In either case, the Contractor will be 
invoiced the cost of correcting such deficiencies, including compensation for additional services and 
expenses made necessary by such default, or neglect.  The invoice amount shall be deducted from the 
next payment due the Contractor.  If payments then or thereafter due the Contractor are not sufficient 
to cover such amounts, the Contractor shall pay the difference to the District. 
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ARTICLE 3  
 

THE CONTRACTOR 

3.1 SUPERVISION AND CONSTRUCTION PROCEDURES 

3.1.1 Contractor. 

The Contractor shall continually supervise and direct the Work using the Contractor’s best skill 
and attention. The Contractor shall be solely responsible for and have control over construction means, 
methods, techniques, sequences, procedures; and shall coordinate all portions of the Work under the 
Contract, unless the Contract Documents give other specific instructions concerning these matters.  The 
Contractor shall not perform the Work without utilizing the Contract Documents or, where required, 
approved shop drawings, product data, or samples for any such portion of the work.  If any of the Work 
is performed by contractors retained directly by the District, Contractor shall be responsible for the 
coordination and sequencing of the work of those other contractors so as to avoid any impact on the 
project schedule pursuant to the requirements of Article 6 and Article 8.  Specific duties of the 
Contractor shall include those set out in Section 43 of Title 21 of the California Code of Regulations and 
Section 4-343 of Title 24 of the California Code of Regulations.  These duties include, but are not limited 
to the following: 

(a) Responsibilities.  It is the duty of the Contractor to complete the Work covered by his or 
her contract in accordance with the approved drawings and specifications.  The Contractor in no 
way is relieved of any responsibility by the activities of the Architect, Engineer, Inspector or DSA 
in the performance of their duties. 

(b) Performance of the work.  The Contractor shall carefully study the approved drawings 
and specifications and shall plan its schedule of operations well ahead of time.  If at any time it is 
discovered that work is being done which is not in accordance with the approved drawings and 
specifications, the contractor shall correct the work immediately. 

All inconsistencies or times which appear to be in error in the drawings and 
specifications shall promptly be called to the attention of the Architect or, Engineer, for 
interpretation or correction.  Local conditions which may affect the structure shall be brought to 
the Architect’s attention at once.  In no case, shall the instruction of the Architect be construed 
to cause work to be done which is not in conformity with the approved drawings, specifications, 
change orders, construction change directives, and as required by law. 

The Contractor shall not carry on Work except with the knowledge of the Inspector of 
Record. 

(c) Verified Reports.  The Contractor shall make and submit to the District from time to 
time, verified reports as required in Section 36 of Title 21 and Section 4-366 of Title 24.   
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Contractor shall fully comply with any and all reporting requirements of Education Code 
Sections 17315, et seq., in the manner prescribed by Title 24, as applicable. 

3.1.2 Contractor Responsibility. 

The Contractor shall be responsible to the District for acts and omissions of the Contractor’s 
employees, Subcontractors, material and equipment suppliers, and their agents, employees, invitees, 
and other persons performing portions of the Work under direct or indirect contract with the Contractor 
or any of its Subcontractors. 

3.1.3 Obligations not Changed by Architect’s Actions. 

The Contractor shall not be relieved of obligations to perform the Work in accordance with the 
Contract Documents either by activities or duties of the Architect in the Architect’s administration of the 
Contract or by tests, inspections, or approvals required or performed by persons other than the 
Contractor. 

3.1.4 Acceptance/Approval of Work. 

The Contractor shall be responsible to determine when any completed portions of the Work 
already performed under this Contract or provided pursuant to Article 6 are suitable to receive 
subsequent Work thereon. 

3.1.5 Performance of Work With Own Force.  

Contractor shall perform at least 15% of the Work, exclusive of supervisory and clerical work 
without the services of any subcontractor.  Contractor shall supervise and direct the work competently 
and efficiently, devoting such attention thereto and applying such skills as may be necessary to perform 
the Work in accordance with the Contract Documents. 

3.2 SUPERVISION 

3.2.1 Full Time Supervision. 

Unless personally present on the Project site where the Work is being performed, the 
Contractor shall keep on the Work at all times during its progress a competent construction 
Superintendent satisfactory to the District.  The Superintendent shall be present on a full-time basis, 
shall be dedicated exclusively to the Project and shall not share superintendency duties with another 
project or job.  The Superintendent shall not be replaced except with written consent of the District.  
The Superintendent shall represent the Contractor in its absence and shall be fully authorized to receive 
and fulfill any instruction from the Architect, the Inspector, the District or any other District 
representative.  All Requests for Information shall be originated by the Superintendent and responses 
thereto shall be given to the Superintendent.  No Work shall begin on any day by any Subcontractor or 
other person on the Project site until the Superintendent has arrived, or shall any Work continue during 
the day after the Superintendent has departed from the Project site.  The Superintendent shall have 
authority to bind Contractor through the Superintendent’s acts.  The Superintendent shall represent the 
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Contractor, and communications given to the Superintendent shall be binding on the Contractor.  Before 
commencing the Work, Contractor shall give written notice to District and Architect of the name and a 
Statement of Qualifications of such superintendent for District approval.  Superintendent shall not be 
changed except with written consent of District, unless a superintendent proves to be unsatisfactory to 
Contractor and ceases to be in its employ, in which case, Contractor shall notify District and Architect in 
writing.  Contractor shall provide a replacement superintendent approved by the District prior to 
performing additional work. 

3.2.2 Staff. 

Notwithstanding other requirements of the contract documents, the Contractor and each 
Subcontractor shall: (1) furnish a competent and adequate staff as necessary for the proper 
administration, coordination, supervision, and superintendence of its portion of the Work; (2) organize 
the procurement of all materials and equipment so that the materials and equipment will be available at 
the time they are needed for the Work; and (3) keep an adequate force of skilled and fit workers on the 
job to complete the Work in accordance with all requirements of the Contract Documents. 

3.2.3 Right to Remove. 

District shall have the right, but not the obligation, to require the removal from the Project of 
any superintendent, staff member, agent, or employee of any Contractor, Subcontractor, material or 
equipment supplier. 

3.3 LABOR AND MATERIALS 

3.3.1 Contractor to Provide. 

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for 
labor, material, equipment, tools, construction equipment and machinery, water, heat, air conditioning, 
utilities, transportation, and other facilities, services and permits necessary for proper execution and 
completion of the Work whether temporary or permanent and whether or not incorporated or to be 
incorporated in the Work. 

3.3.2 Quality. 

Unless otherwise specified, all materials and equipment to be permanently installed in the 
Project shall be new and shall be of the highest quality or as specifically stated in the Contract 
Documents.  The Contractor shall, if requested, furnish satisfactory evidence as to kind and quality of all 
materials and equipment within ten (10) days of a written request by the District, including furnishing 
the District with bona fide copies of invoices for materials or services provided on the Project.  All labor 
shall be performed by workers skilled in their respective trades, and shall be of the same or higher 
quality as with the standards of other school construction. 
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3.3.3 Replacement. 

Any work, materials, or equipment, which do not conform to these requirements or the 
standards set forth in the Contract Documents, may be disapproved by the District, in which case, they 
shall be removed and replaced by the Contractor at no additional cost or extension of time to the 
District. 

3.3.4 Discipline. 

The Contractor shall enforce strict discipline and good order among the Contractor’s and 
Subcontractor’s employees, and other persons carrying out the Contract. The Contractor shall not 
permit employment of unfit persons or persons not skilled in tasks assigned to them.  As used in this 
subsection, “unfit” includes any person who the District concludes is improperly skilled for the task 
assigned to that person, who fails to comply with the requirements of this article, or who creates safety 
hazards which jeopardize other persons and/or property. 

3.3.5 Personnel. 

Contractor shall conduct criminal background checks of all employees of Contractor assigned to 
the Project site, and shall certify that no employees who have been convicted of serious or violent 
felonies, as specified in Education Code Section 45125.1, will have contact with students. , As part of 
such certification, Contractor must provide the District with a list of all employees providing services 
pursuant to this Agreement.  In performing the services set forth in this Agreement, Contractor shall not 
utilize any employees who are not included on the above-referenced list.  Contractor’s failure to comply 
with this law shall be considered a material breach of this Agreement upon where this Agreement may 
be terminated, at District’s sole discretion, without any further compensation to Contractor. 

3.3.6 Noise, Drugs, Tobacco, and Alcohol. 

Contractor shall take all steps necessary to insure that employees of Contractor or any of its 
subcontractors’ employees do not use, consume, or work under the influence of any alcohol, tobacco or 
illegal drugs while on the project.  Contractor shall further prevent any of its employees or its 
subcontractor employees from playing any recorded music devices or radios or wearing any radio 
headphone devices for entertainment while working on the project.  Likewise, Contractor shall prevent  
its employees or subcontractor’s employees from bringing any animal onto the project.  Contractors 
shall not violate any written school policies. 

3.3.7 Delivery of Material. 

Contractor shall place orders for materials or equipment so that the Work may be completed in 
accordance with the Construction schedule for the Work as set forth in Article 8 of this Agreement.  
Contractor shall, upon demand from the Architect, furnish to the Architect documentary evidence 
including, but not limited to purchase orders, invoices, bills of materials, work orders and bills of lading, 
showing that orders have been placed. 
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3.3.8 Liens and Other Security Interests of Subcontractors and Material Suppliers. 

No material, supplies, or equipment for the Work shall be purchased subject to any chattel 
mortgage or under a conditional sale or other agreement by which an interest therein or in any part 
thereof is retained by seller or supplier.  Contractor warrants good title to all material, supplies, and 
equipment installed or incorporated in Work and agrees upon completion of all Work to deliver 
premises, together with all improvements and appurtenances constructed or placed thereon by it, to 
District free from any claims, security interests, liens, or charges.  Contractor further agrees that neither 
it nor any person, firm, or corporation furnishing any materials or labor for any Work covered by this 
Contract shall have any right to place a lien upon the premises or any improvement or appurtenance 
thereof, except that Contractor may install metering devices or other equipment of a utility company or 
political subdivision, title to which is commonly retained by the utility company or political subdivision.  
In event of installation of any such metering device or equipment, Contractor shall advise District as to 
its owner within five (5) days of such installation in writing, prior to making the installation. 

3.3.9 Title to Materials. 

The title to new materials or equipment for the Work of this Contract, and attendant liability for 
its protection and safety, shall remain with Contractor until incorporated in the Work of this Contract 
and accepted by the District and Architect; no part of said materials shall be removed from its place of 
storage, and Contractor shall keep an accurate inventory of all said materials and equipment in a 
manner satisfactory to the District or its authorized representative. 

3.3.10 Assemblies. 

For all material and equipment specified or indicated in the Drawings, the Contractor shall 
provide all labor, materials, equipment, and services necessary for complete assemblies and complete 
working systems.  Incidental items not indicated on the Drawings, nor mentioned in the Specifications, 
that can legitimately and reasonably be inferred to belong to the Work described, or be necessary in 
good practice to provide a complete assembly or system, shall be furnished as though itemized in the 
Contract Documents in every detail.  In all instances, material and equipment shall be installed in strict 
accordance with each manufacturer’s most recent published recommendations and specifications. 

3.4 NOISE CONTROL 

The Contractor shall be responsible for the installation and maintenance of noise reducing 
devices on construction equipment.  Contractor shall comply with the requirements of the city and 
county having jurisdiction with regard to noise ordinances governing construction sites and activities.  
Construction equipment noise is subject to the control of the Environmental Protection Agency’s Noise 
Control Program (Part 204 of Title 40, Code of Federal Regulations).   

3.5 WARRANTY 

The Contractor warrants to the District and Architect that material and equipment furnished 
under the Contract will be of the highest quality and new unless otherwise required or permitted by the 
Contract Documents, that the Work will be free from defects not inherent in the quality required or 
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permitted, and that the Work will conform with the requirements of the Contract Documents.  Work not 
conforming to these requirements, including substitutions not properly approved and authorized, may 
be considered defective.  Contractor’s warranty and guaranty to District includes, but is not limited to 
the following representations: 

(a) In addition to any other warranties and guaranties provided elsewhere, Contractor shall, 
and hereby does, warrant all Work after the date of Notice of Completion of Work by District 
and shall repair or replace any or all such work, together with any other work, which may be 
displaced in so doing that may prove defective in workmanship or materials within a one (1) 
year period from date of completion as defined in Public Contract Code Section 7107(c) without 
expense whatsoever to District, ordinary wear and tear, unusual abuse or neglect excepted. 
District will give notice of observed defects with reasonable promptness. Contractor shall notify 
District upon completion of repairs. 

(b) In the event of failure of Contractor to comply with above mentioned conditions within 
one week after being notified in writing, District is hereby authorized to proceed to have defects 
repaired and made good at expense of Contractor who hereby agrees to pay costs and charges 
therefore immediately on demand. 

(c) If, in the opinion of the District, defective Work creates a dangerous condition or 
requires immediate correction or attention to prevent further loss to the District, the District 
will attempt to give the notice required by this Article. If the Contractor cannot be contacted or 
does not comply with the District’s requirements for correction within a reasonable time as 
determined by the District, the District may, notwithstanding the provisions of this article, 
proceed to make such correction or attention which shall be charged against Contractor. Such 
action by the District will not relieve the Contractor of the guarantee provided in this Article or 
elsewhere in this Contract. 

(d) This Article does not in any way limit the guarantee on any items for which a longer 
warranty or guaranty is specified or on any items for which a manufacturer gives a guarantee for 
a longer period. Contractor shall furnish District all appropriate guaranty or warranty certificates 
upon completion of the project. 

3.6 TAXES 

Contractor will pay all applicable Federal, State, and local taxes on all materials, labor, or 
services furnished by it, and all taxes arising out of its operations under the Contract Documents.  
District is exempt from Federal Excise Tax, and a Certificate of Exemption shall be provided upon 
request. 
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3.7 PERMITS, FEES AND NOTICES 

3.7.1 Payment. 

The Contractor shall secure and pay for all permits and governmental fees, licenses, and 
inspections necessary for proper execution and completion of the Work which are necessary after 
execution of the Contract and are legally required by any authority having jurisdiction over the Project, 
except those required by the Division of the State Architect (DSA).  District shall be responsible for all 
testing and inspection as required by the DSA on-site or within the distance limitations set forth in 
Paragraph 13.5.2, unless a different mileage range is specified in the Special Conditions.   

3.7.2 Compliance. 

The Contractor shall comply with and give notices required by any law, ordinance, rule, 
regulation, and lawful order of public authorities bearing on performance of the Work. 

3.7.3 Responsibility. 

The Contractor shall perform all Work in conformance with every applicable law, statute, 
ordinance, building code, rule or regulation. The Contractor shall assume full responsibility for such 
Work and shall bear the attributable cost of correction or project delay. 

3.8 DSA VERIFIED REPORTS AND CERTIFICATE OF COMPLIANCE 

3.8.1 Contractor Actions.   

The Contractor acknowledges and agrees that a material obligation of the Contractor under the 
Contract Documents is the completion by the Contractor of all actions and activities which by the 
Contract Documents or by operation of applicable law, code, rule or regulation are the responsibility of 
the Contractor relating to DSA reporting requirements pursuant to Education Code §81141 (including 
amendments thereto) and issuance of DSA’s Certificate of Compliance for the Project pursuant to 
Education Code §81147 (including amendments thereto) upon completion of Project construction.  The 
foregoing shall include without limitation, the timely preparation, completion and filing of Verified 
Reports during Project construction and the filing of the Final Verified Report with DSA within ten (10) 
days of the determination of Project Final Completion.  The Contractor shall provide the Project 
Inspector, Architect, Construction Manager retained by the District for the Project and the District with 
copies of all Verified Reports completed by the Contractor and submitted to DSA; such copies shall be 
provided to the Project Inspector, Architect, the Construction Manager and the District concurrently 
with the Contractor’s submission thereof to DSA.   

3.8.2 Final Verified Report Retention.   

Notwithstanding any provision of the Contract Documents to the contrary, the completion and 
filing of the Final Verified Report with DSA by the Contractor is an express condition precedent to the 
District’s disbursement of Twelve Thousand Dollars ($12,000) of the Contract Price due the Contractor 
under this Agreement (“the Final Verified Report Retention”).  The Final Verified Report Retention is in 
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addition to, and not in lieu of, retention withheld and retained by the District from Progress Payments 
disbursed to the Contractor during Project construction.  The District’s disbursement of the Final 
Verified Report Retention to the Contractor shall be made by the District within thirty (30) days of the 
presentation by the Contractor to the Project Inspector, Architect, Construction Manager and District of 
reasonably satisfactory written evidence that the Contractor has filed the Contractor’s Final Verified 
Report with DSA in accordance with the preceding and the submission of a billing statement by the 
Contractor to the District for payment of the Final Verified Report Retention.  If the Contractor  fails to 
file the Final Verified Report with DSA within ten (10) days of the determination of Project Final 
Completion, notwithstanding the preparation or filing of such Final Verified Report by the Contractor 
thereafter, the District may in the sole and exclusive discretion of the District retain and withhold from 
disbursement to the Contractor all or any part of the Final Verified Report Retention as damages for the 
failure of the Contractor to have timely discharged its obligations hereunder.   

3.9 [RESERVED] 

3.10 DOCUMENTS AND SAMPLES AT THE SITE 

The Contractor shall maintain at the Site for the District one current copy of the International 
Building Code, Titles 19, 21 and 24 of the California Code of Regulations and one record copy of the 
Drawings, Specifications, Addenda, Change Orders, and other Modifications, in good order and marked 
currently to record changes and selections made during construction.  In addition, the Contractor shall 
maintain at the Site approved Shop Drawings, Product Data, Samples, and similar required submittals.  
These documents shall be available to the Architect and shall be delivered to the Architect for delivery 
to the District upon completion of the Work. 

3.11 SUBSTITUTIONS 

3.11.1 NOT USED 

3.11.2 NOT USED 

3.11.3 NOT USED 

3.11.4 PRODUCT SUBSTITUTIONS 

3.11.4.1 One Product Specified.  Unless the Specifications state that no substitution is 
permitted, whenever the Contract Documents indicate any specific article, device, equipment, 
product, material, fixture, patented process, form, method, or type of construction or any 
specific name, make, trade name, or catalog number, with or without the words “or equal,” such 
specification shall be deemed to be used for the purpose of facilitating description of the 
material, process, or article desired and shall be deemed to be followed by the words “or equal” 
unless the Contract Documents specify “no substitution allowed”, “no equal”, “no equivalent”, 
“to match campus standard”, or other language with similar meaning, in which case no 
substitutions will be allowed.  Pursuant to Paragraph 3.11.4.3, the Contractor may, unless 
otherwise stated, at time of bid offer any material, process, article, etc., which shall be materially 
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equal or better in every respect to that so indicated or specified (“Specified Item”) and will 
completely accomplish the purpose of the Contract Documents.  

3.11.4.2 Products Specified Which are Commercially Unavailable.  If the Contractor fails 
to make a request for substitutions for products, prior to the submission of its bid, and such 
products subsequently become commercially unavailable, the Contractor may request a 
substitution for such commercially unavailable item.  The decision to grant this request is solely 
at the District’s discretion.  The written approval of the District, consistent with the procedure for 
Change Orders, shall be required for the use of a proposed substitute material.  The District may 
condition its approval of the substitution upon the delivery to District of an extended warranty or 
guaranty or other assurances of adequate performance of the substitution as well as an equitable 
deduction in the contract price should the substituted item cost less than the Specified Item.  All 
risks of delay due the approval of a requested substitution by the DSA, or any other 
governmental agency having jurisdiction, shall be on the requesting party.  All additional costs, all 
procurement and construction delays, and all costs for review by the Architect or its consultants 
shall be the responsibility of the Contractor and will be deducted from Contractor’s pay request. 

3.11.4.3 Substitution Request Form.  Requests for substitutions of products, materials, or 
processes in place of a Specified Item must be submitted in writing on the District’s Substitution 
Request Form (“Request Form”) at the time of submitting bids to the District, except as provided 
for in Paragraph 3.11.4.2.   

The Request Form must be accompanied by evidence as to whether the proposed substitution: 

1. Is equal in quality/service/ability to the Specified Item; 
2. Will entail no changes in detail, construction, and scheduling of related work; 
3. Will be acceptable in consideration of the required design and artistic effect; 
4. Will provide no cost disadvantage to the District; 
5. Will require no excessive or more expensive maintenance, including adequacy and 

availability of replacement parts; and 
6. Will required no change of the construction schedule. 

3.11.4.4 In completing the Request Form, the bidder must state, with respect to each 
requested substitution, whether the bidder will agree to provide the Specified Item in the event 
that the District denies the bidder’s request for such requested substitution.  In the event that 
the bidder has agreed in the Request Form to provide the Specified Item and the District denies 
the bidder’s requested substitution for a Specified Item, the bidder shall provide the Specified 
Item without any additional cost or charge to the District. 

3.11.4.5 After bids are opened, the apparent lowest bidder shall provide, within five (5) 
days of opening such bids, any and all Drawing, Specifications, samples, performance data, 
calculations, and other information, as may be required to assist the Architect and the District in 
determining whether the proposed substitution is acceptable.  The burden of establishing these 
facts shall be upon the bidder. 
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3.11.4.6 After the District’s receipt of such evidence by the bidder, the District will make 
its final decision as to whether the bidder’s request for substitution for any Specified Items will 
be granted.  The decision as to whether a proposed request for substitution is equal to a 
Specified Item shall be at the sole discretion of the District.  Any request for substitution that is 
granted by the District shall be documented and processed though a Change Order.  The District 
may condition its approval of any substitution upon delivery to the District of an extended 
warranty or guaranty or other assurances of adequate performance of the substitution.  Any and 
all risks of delay due to approval by the DSA or any other governmental agency having jurisdiction 
shall be on the bidder. 

3.11.4.7 If the Architect and District accept a proposed substitution, the Contractor 
agrees to pay for all engineering and design services, including, without limitation, compensation 
to the Architect and affected engineers for their required time to process such substitution 
through the Division of the State Architect, if required, and to make all changes and adjustments 
in materials or the work of all trades directly or indirectly affected by the substituted item or 
items at no cost to the District. 

3.12 INTEGRATION OF WORK 

3.12.1 Scope. 

The Contractor shall be responsible for cutting, fitting, or patching to complete the Work and to 
make all parts fit together properly.  Contractor shall be responsible for ensuring that all trades are 
coordinated and scheduled so as to ensure the timely and proper execution of the work.  When 
modifying existing work or installing new Work adjacent to existing work, Contractor shall match, as 
closely as conditions of Site and materials will allow, the finishes, textures, and colors of the original 
work, refinishing existing work at no additional cost to District.  All cost caused by defective or ill-timed 
work shall be borne by Contractor.  Contractor shall be solely responsible for protecting existing work on 
adjacent properties and shall obtain all required permits for shoring and excavations near property lines. 

3.12.2 Structural Members. 

New or existing structural members and elements, including reinforcing bars and seismic 
bracing, shall not be cut, bored, or drilled except by written authority of the Architect.  Work done 
contrary to such authority is at the Contractor’s risk and subject to replacement at its own expense 
without reimbursement under the Contract. Schedule delays resulting from Agency approvals for 
unauthorized work shall be the Contractor’s responsibility. 

3.12.3 Subsequent Removal. 

Permission to patch any areas or items of the Work shall not constitute a waiver of the District’s 
or the Architect’s right to require complete removal and replacement of the areas of items of the Work 
if, in the opinion of the Architect or the District, the patching does not satisfactorily restore quality and 
appearance of the Work or does not otherwise conform to the Contract Documents. 
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3.13 CLEANING UP 

3.13.1 Contractor’s Responsibility. 

Contractor at all times shall keep premises free from debris such as waste, dust, excess water, 
storm water runoffs, rubbish, and excess materials and equipment.  Contractor shall not leave debris 
under, in, or about the premises, but shall promptly remove same from the premises and dispose of it in 
a lawful manner.  Disposal receipts or dump tickets shall be furnished to the Architect within five (5) 
days of request.  Upon completion of Work, Contractor shall clean interior and exterior of buildings, 
including fixtures, equipment, walls, floors, ceilings, roofs, window sills and ledges, horizontal 
projections, and any areas where debris has collected, so surfaces are free from foreign material or 
discoloration; Contractor shall clean and polish all glass, plumbing fixtures, equipment, finish hardware 
and similar finish surfaces.  Upon completion of the Work, Contractor shall also remove temporary 
utilities, fencing, barricades, planking, sanitary facilities and similar temporary facilities from Site.  

Contractor shall remove rubbish and debris resulting from the Work on a daily basis.  Contractor 
shall maintain the structures and Site in a clean and orderly condition at all times until acceptance of the 
project by the District. Contractor shall keep its access driveways and adjacent streets, sidewalks, 
gutters and drains free of rubbish, debris and excess water by cleaning and removal each day. 

3.13.1.1 In addition to the general cleaning, the following special cleaning shall be done 
at the completion of the work in accordance with the specifications including, but not limited to: 

(a) Remove putty stains from glazing, then wash and polish glazing. 

(b) Remove marks, stains, fingerprints and other soil or dirt from painted, stained or 
decorated work. 

(c) Remove temporary protection and clean and polish floors and waxed surfaces. 

(d) Clean and polish hardware and plumbing trim; remove stains, dust, dirt, plaster and 
paint. 

(e) Remove spots, soil, plaster and paint from tile work, and wash tile. 

(f) Clean all fixtures and equipment, remove excess lubrication, clean light fixtures and 
lamps, polish metal surfaces. 

(g) Vacuum-clean carpeted surfaces. 

(h) Remove debris from roofs, down spout and drainage system. 
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3.13.2 Failure to Cleanup. 

If the Contractor fails to clean up as provided in the Contract Documents, the District may do so, 
and the cost thereof shall be the responsibility of the Contractor and deducted from the next progress 
payment.   

3.14 ACCESS TO WORK 

The Contractor shall provide the District, the Architect, Engineers and the Inspector of Record, 
access to the Work in preparation and progress wherever located.    Contractor shall provide safe and 
proper facilities for such access so that District’s representatives may perform their functions. 

CONTRACTOR IS AWARE THAT THIS CONTRACT MAY BE SPLIT INTO SEVERAL PHASES AS 
ADDRESSED IN ARTICLE 6. 

3.15 ROYALTIES AND PATENTS 

3.15.1 Payment and indemnity for Infringement. 

Contractor shall hold and save the District and its officers, agents, and employees, the Architect, 
and the Architect’s consultants harmless from liability of any nature or kind, including cost and expense, 
for or on account of any patented or unpatented invention, process, article, or appliance manufactured 
or used in the performance of the contract, including its use by the District, unless otherwise specifically 
provided in the contract documents, and unless such liability arises from the sole negligence, or active 
negligence, or willful misconduct of the District, the Architect, or the Architect’s consultants. 

3.15.2 Review. 

The review by the Architect of any method of construction, invention, appliance, process, 
article, device, or material of any kind shall be for its adequacy for the Work and shall not be an approval 
for the use by the Contractor in violation of any patent or other rights of any person or entity. 

3.16 INDEMNIFICATION 

3.16.1 Contractor. 

Contractor shall defend, indemnify and hold harmless District, Architect, Inspector, the State of 
California and their officers, employees, agents and independent contractors from all liabilities, claims, 
actions, liens, judgments, demands, damages, losses, costs or expenses of any kind arising from death, 
personal injury, property damage or other cause based or asserted upon any act, omission, or breach 
connected with or arising from the progress of Work or performance of service under this Agreement or 
the Contract Documents.  As part of this indemnity, Contractor shall protect and defend, at its own 
expense, District, Architect, Inspector, the State of California and their officers, employees, agents and 
independent contractors from any legal action including attorneys fees or other proceeding based upon 
such act, omission, or breach. 
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Furthermore, Contractor agrees to and does hereby defend, indemnify and hold harmless 
District, Architect, Inspector, the State of California and their officers, employees, agents and 
independent contractors from every claim or demand made, and every liability, loss, damage, expense 
or attorneys fees of any nature whatsoever, which may be incurred by reason of: 

(a) Liability for (1) death or bodily injury to persons; (2) damage or injury to, loss (including 
theft), or loss of use of, any property; (3) any failure or alleged failure to comply with any 
provision of law or the Contract Documents; or (4) any other loss, damage or expense, sustained 
by any person, firm or corporation or in connection with the Work called for in this Agreement 
or the Contract Documents, except for liability resulting from the sole or active negligence, or 
the willful misconduct of the District. 

(b) Any bodily injury to or death of persons or damage to property caused by any act, 
omission or breach of Contractor or any person, firm or corporation employed by Contractor, 
either directly or by independent contract, including all damages or injury  to, loss (including 
theft), or loss of use of, any property, sustained by any person, firm or corporation, including 
District, arising out of or in any way connected with Work covered by this Agreement or the 
Contract Documents, whether said injury or damage occurs either on or off District property, 
but not for any loss, injury, death or damages caused by the sole or active negligence or willful 
misconduct of the District. 

(c) Any dispute between Contractor and Contractor’s subcontractors/supplies/sureties, 
including, but not limited to, any failure or alleged failure of the Contractor (or any person hired 
or employed directly or indirectly by the Contractor) to pay any Subcontractor or Materialman 
of any tier or any other person employed in connection with the Work and/or filing of any stop 
notice or mechanic’s lien claims. 

Contractor, at Contractor’s own expense, cost, and risk, shall defend any and all claims, actions, 
suits, or other proceedings that may be brought or instituted against the District, its officers, agents or 
employees, on any such claim or liability, and shall pay or satisfy any judgment that may be rendered 
against the District, its officers, agents or employees in any action, suit or other proceedings as a result 
thereof. 

Contractor shall ensure that its contract with each of its subcontractors contains provisions 
requiring the subcontractors to defend, indemnify and hold harmless the District, Architect, Inspector, 
the State of California to a minimum level as set forth in this Article and consistent with the language of 
3.15.1. 

The Contractor’s and Subcontractors’ obligation to defend, indemnify and hold harmless the 
District, Architect, Inspector, the State of California and their officers, employees, agents and 
independent contractors hereunder shall include, without limitation, any and all claims, damages, and 
costs for the following: (1) any damages or injury to or death of any person, and damage or injury to, 
loss (including theft), or loss of use of, any property; (2) breach of any warranty or guaranty, express or 
implied; (3) failure of the Contractor or Subcontractors to comply with any applicable governmental law, 
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rule, regulation, or other requirement; and (4) products installed in or used in connection with the 
Work. 

3.17 SUBMISSION OF DAILY REPORTS 

3.17.1 General. 

At the close of each working day, the Contractor shall submit a daily report to the District and 
the Inspector, on forms approved by the District, together with applicable delivery tickets, listing all 
labor, materials, and equipment involved for that day.  An attempt shall be made to reconcile the report 
daily, and it shall be signed by a District representative and the Contractor.  In the event of 
disagreement, pertinent notes shall be entered by each party to explain points which cannot be resolved 
that day.  Each party shall retain a signed copy of the report.  Reports by subcontractors or others shall 
be submitted through the Contractor. 

3.17.2 Labor. 

The report required by Paragraph 3.17.1 shall show names of workers, classifications, hours 
worked and hourly rate.  Project superintendent expenses are not allowed. 

3.17.3 Materials. 

The report required by Paragraph 3.17.1 shall describe and list quantities of materials used and 
unit costs. 

3.17.4 Equipment. 

The report required by Paragraph 3.17.1 shall show type of equipment, size, identification 
number, and hours of operation, including loading and transportation, if applicable, and hourly/daily 
cost.  Move-on and move-off fees, if allowable, shall be noted. 

3.17.5 Other Services and Expenditures. 

Other services and expenditures shall be described in detail as the District requires. 

ARTICLE 4  
 

ADMINISTRATION OF THE CONTRACT 

4.1 ARCHITECT 

4.1.1 Replacement of Architect. 

In the case of the termination of the Architect, the District may appoint an architect or another 
construction professional or may perform such functions with its own licensed professional personnel.  
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The status of the replacement Architect under the Contract Documents shall be the same as that of the 
former architect. 

4.2 ARCHITECT’S ADMINISTRATION OF THE CONTRACT 

4.2.1 Status. 

Pursuant to Titles 24 and 21 of the California Code of Regulations and as required pursuant to 
the Field Act, Education Code 17280 et. Seq. the Architect will provide administration of the Contract 
Documents and the Work, and will be a District representative during construction, as well as during the 
one (1) year period following the commencement of any warranties or guaranties.  The Architect will 
have authority to act on behalf of the District only to the extent provided in the Contract Documents. 

4.2.2 Site Visits. 

The Architect will visit the Site at intervals necessary in the judgment of the Architect to become 
generally familiar with the progress and quality of the Work and to determine in general if the Work is 
being performed in accordance with the Contract Documents. 

4.2.3 Limitations of Construction Responsibility. 

The Architect shall not have control over, charge of, or be responsible for construction means, 
methods, techniques, schedules, sequences or procedures, fabrication, procurement, shipment, 
delivery, receipt, installation, or for safety precautions and programs in connection with the Work, since 
these are solely the Contractor’s responsibility under the Contract Documents.  The Architect shall not 
be responsible for the Contractor’s, Subcontractors’, material or equipment suppliers’, or any other 
person’s schedules or failure to carry out the Work in accordance with the Contract Documents.  The 
Architect shall not have control over or charge of acts or omissions of the Contractor, Subcontractors, 
their agents or employees, or any other persons or entities performing or supplying portions of the 
Work.  The Contractor shall not be relieved of obligations to perform the Work in accordance with the 
Contract Documents either by activities or duties of the Architect in the Architect’s administration of the 
Contract Documents, or by tests, inspections, or approvals required or performed by persons other than 
the Contractor.   

4.2.4 Communications Facilitating Contract Administration. 

Except as otherwise provided in the Contract Documents the Contractor shall communicate 
through the District representative.  The District representative shall be promptly informed, and shall 
receive copies of all written communications.  Contractor shall not rely upon any communications from 
the District that is not from the District’s representative.  Communications by and with the Architect’s 
consultants shall be through the Architect.  Communications by and with Subcontractors and material or 
equipment suppliers shall be through the Contractor.   
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4.2.5 Payment Applications. 

The Architect will review and make recommendations to the District regarding the amounts due 
the Contractor on the Certificates for Payment pursuant to Article 9 and subject to the Inspector’s 
approval and Architect’s observation. 

4.2.6 Rejection of Work. 

In addition to the rights, duties, and obligations of the Inspector under this Article, the Architect 
may recommend to the District that the District reject Work which does not conform to the Contract 
Documents.  Whenever the Architect considers it necessary or advisable to achieve the intent of the 
Contract Documents, the Architect may recommend to the District that the District require additional 
inspection or testing of the Work in accordance with Paragraph 13.5, whether or not such Work is 
fabricated, installed, or completed.  However, neither this authority of the Architect nor a decision made 
in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility 
of the Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or 
employees, or other persons performing portions of the Work. 

4.2.7 Warranties and Guaranties Upon Completion. 

The Architect, in conjunction with the District and Inspector will conduct field reviews of the 
Work to determine the date of completion, shall receive and forward to the District for the District’s 
review and records written warranties, guaranties, and related documents required by the Contract and 
assembled by the Contractor, and will issue a final Certificate for Payment when the Architect believes 
the Work has been completed in compliance with the requirements of the Contract Documents.  The 
handling by the Architect of such warranties, guaranties, maintenance manuals, or similar documents 
shall not diminish or transfer to the Architect any responsibilities or liabilities required by the Contract 
Documents of the Contractor or other entities, parties, or persons performing or supplying the Work. 

The Architect will conduct a field review of the Contractor’s comprehensive list of items to be 
completed or corrected (final punch list) and one (1) follow-up field review if required.  The cost 
incurred by the District for further field reviews or the preparation of further punch lists by the Architect 
shall be invoiced to the Contractor and deducted from the final payment. 

4.2.8 Interpretation. 

The Architect will interpret and decide matters concerning performance and requirements of 
the Contract Documents. 

4.2.9 Additional Instructions. 

4.2.9.1 Typical Parts and Sections.  Whenever typical parts or sections of the Work are 
completely detailed on the Drawings, and other parts or sections which are essentially of the 
same construction are shown in outline only, the complete details shall apply to the Work which 
is shown in outline. 
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4.2.9.2 Dimensions.  Dimensions of Work shall not be determined by scale or rule.  
Figured dimensions shall be followed at all times.  If figured dimensions are lacking on Drawings, 
Architect shall supply them on request.  The Architect’s decisions on matters relating to aesthetic 
effect will be final. 

4.3 INSPECTOR OF RECORD 

4.3.1 General. 

One or more project inspectors employed by the District and approved by the Division of the 
State Architect will be assigned to the Work in accordance with the requirements of Title 24 of the 
California Code of Regulations.  The Inspector(s) duties are as specifically defined in Title 24. 

4.3.2 Inspector’s Duties. 

All Work shall be under the observation of the Inspector.  The Inspector shall have free access to 
any or all parts of the Work at any time.  The Contractor shall furnish the Inspector such information as 
may be necessary to keep the Inspector fully informed regarding progress and manner of Work and 
character of materials.  Such observations shall not, in any way, relieve the Contractor from 
responsibility for full compliance with all terms and conditions of the Contract, or be construed to lessen 
to any degree the Contractor’s responsibility for providing efficient and capable superintendence.  The 
Inspector is not authorized to make changes in the drawings or specifications nor shall the Inspector’s 
approval of the Work and methods relieve the Contractor of responsibility for the correction of 
subsequently discovered defects, or from its obligation to comply with the Contract Documents.   

4.3.3 Inspector’s Authority to Reject or Stop Work. 

The Inspector shall have the authority to reject Work whenever provisions of the Contract 
Documents are not being complied with, and Contractor shall instruct its Subcontractors and employees 
accordingly.  In addition, the Inspector may stop any Work that poses a probable risk of harm to persons 
or property.  The Contractor shall instruct its employees, Subcontractors, material and equipment 
suppliers, etc., accordingly.  The absence of any Stop Work order or rejection of any portion of the Work 
shall not relieve the Contractor from any of its obligations pursuant to the Contract Documents. 

4.3.4 Inspector’s Facilities. 

Within seven (7) days after notice to proceed, the Contractor shall provide the Inspector with 
the temporary facilities as required under Division 1 of the Specifications. 

4.3.5 Testing Times. 

The District will provide inspection and testing at its cost during the normal eight (8) hour day 
Monday through Friday (except holidays).  Work by the Contractor outside of the normal eight (8) hour 
day shall constitute an authorization from the Contractor to the District to provide inspection and 
testing as required outside of the normal eight (8) hour day.  Contractor shall reimburse District for any 
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additional costs associated with inspection and testing (including re-inspection and re-testing) outside 
the normal eight-hour day and for any retests caused by the Contractor. 

4.4 RESPONSIBILITY FOR ADDITIONAL CHARGES INCURRED BY THE DISTRICT FOR PROFESSIONAL 
SERVICES 

If at any time prior to the completion of the requirements under the Contract Documents, the 
District is required to provide or secure additional professional services for any reason by any act of the 
Contractor, the Contractor shall be invoiced by the District for any costs incurred for any such additional 
services, which costs shall be deducted from the next progress payment.  Such invoicing shall be 
independent from any other District remedies and shall not be considered a waiver of any District rights 
or remedies.  If payments then or thereafter due to the Contractor are not sufficient to cover such 
amounts, the Contractor shall pay the difference to the District. Additional services shall include, but 
shall not be limited to, the following: 

(a) Services made necessary by the default of the Contractor. 

(b) Services made necessary due to the defects or deficiencies in the Work of the 
Contractor. 

(c) Services required by failure of the Contractor to perform according to any provision of 
the Contract Documents. 

(d) Services in connection with evaluating substitutions of products, materials, equipment, 
Subcontractors’ proposed by the Contractor, and making subsequent revisions to 
drawings, specifications, and providing other documentation required (except for the 
situation where the specified item is no longer manufactured or available). 

(e) Services for evaluating and processing claims submitted by the Contractor in connection 
with the Work outside the established Change Order process. 

(f) Services required by the failure of the Contractor to prosecute the Work in a timely 
manner in compliance within the specified time of completion. 

(g) Services in conjunction with the testing, adjusting, balancing and start-up of equipment 
other than the normal amount customarily associated for the type of Work involved. 

(h) Services in conjunction with more than one (1) re-review of submittals of shop 
drawings, product data, samples, etc. 

4.5 DISPUTES 

4.5.1 Decision of Architect. 

Disputes between District and Contractor involving money or time, including those alleging an 
error or omission by the Architect, shall be referred initially to the Architect for action as provided in 
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Paragraph 4.5.2.  A decision by the Architect, as provided in Paragraph 4.5.5, shall be required as a 
condition precedent to proceeding with remedies set forth in Paragraph 4.5.6 as to all such matters 
arising prior to the date final payment is due, regardless of whether such matters relate to execution 
and progress of the Work, or the extent to which the Work has been completed.  The decision by the 
Architect in response to a Claim shall not be a condition precedent to the remedies under Paragraph 
4.5.2 through 4.5.5  in the event: (1) the position of Architect is vacant; (2) the Architect has not 
received evidence or has failed to render a decision within agreed time limit; (3) the Architect has failed 
to take action required under Paragraph 4.6.4 within thirty (30) days after the Claim is made, forty-five 
(45) days have passed after the Claim has been referred to the Architect; or (4) the Claim relates to a 
Stop Notice Claim not arising from any extra change order or Construction Change Directive for which 
approval has not been provided. 

4.5.2 Architect’s Review. 

The Architect will review claims and take one or more of the following preliminary actions within 
ten (10) days of receipt of a claim: (1) request additional supporting data from the claimant; (2) submit a 
schedule to the parties indicating when the Architect expects to take action; (3) reject the claim in whole 
or in part, stating reasons for rejection; (4) recommend approval of the claim; or (5) suggest a 
compromise.  The Architect may also, but is not obligated to, notify the surety, if any, of the nature and 
amount of the claim. 

4.5.3 Documentation if Resolved. 

If a claim has been resolved, the Architect will prepare or obtain appropriate documentation. 

4.5.4 Actions if Not Resolved. 

If a claim has not been resolved and all documentation requested pursuant to Paragraph 4.5.2 
has been provided, the party making the claim shall, within ten (10) days after the Architect’s 
preliminary response, take one or more of the following actions: (1) modify the initial claim; (2) notify 
the Architect that the initial claim stands; or (3) supplement with additional supporting data. 

4.5.5 Architect’s Written Decision. 

If a claim has not been resolved after consideration of the foregoing and of other evidence 
presented by the parties or requested by the Architect, the Architect will notify the parties in writing 
that the Architect’s decision will be made within twenty (20) days.  Upon expiration of such time period, 
the Architect will render to the parties its written decision relative to the claim, including any change in 
the Contract Sum or Contract Time or both.  The Architect may, but is not obligated to, notify the surety 
and request the surety’s assistance in resolving the controversy. 

4.5.6 Continuing Contract Performance. 

Pending final resolution of a Claim, including, negotiation, mediation, arbitration, or litigation, 
the Contractor shall proceed diligently with performance of the Contract, and the District shall continue 
to make any undisputed payments in accordance with the Contract.  If the dispute is not resolved, 
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Contractor agrees it will neither rescind the contract nor stop the progress of the work, but Contractor’s 
sole remedy shall be to submit such controversy to determination by a court of competent jurisdiction in 
the county where the project is located, after the project has been completed, and not before.  At the 
District’s sole option, the District may submit individual disputes for binding arbitration and Contractor 
agrees to the resolution determined for each individual dispute by Arbitrator, including resolution of 
time and delays.  If binding arbitration is utilized for individual disputes, such resolution is full and final 
as to that particular claim. 

4.5.7 Claims for Concealed Trenches or Excavations Greater Than Four Feet Below the 
Surface. 

When any excavation or trenching extends greater than four feet below the surface or if any 
condition involving hazardous substances are encountered: 

(a) Immediately upon discovery, The Contractor shall promptly, and before the following 
conditions are disturbed, notify the District, by telephone and in writing, of the condition 
except: 

1. If such condition is a hazardous waste condition, and Contractor’s bid includes 
removal or disposal of hazardous substances.  Material that the Contractor 
believes may be a material that is hazardous waste, as defined in Section 25117 
of the Health and Safety Code, that is required to be removed to a Class I, Class 
II, or Class III disposal site in accordance with the provisions of existing law.  In 
such case, the notice bulletin procedures of Article 7 apply. 

2. Subsurface or latent physical conditions at the Site differing from those 
indicated. 

3. Unknown physical conditions at the Site of any unusual nature, different 
materially from those ordinarily encountered and generally recognized as 
inherent in Work of the character provided for in the Contract. 

(b) The District shall investigate the conditions, and if District finds that the conditions do 
materially so differ, do involve hazardous waste, and cause a decrease or increase in the 
Contractor’s cost of, or the time required for, performance of any part of the Work shall issue a 
change order or construction change directive under the procedures described in the Contract. 

(c) In the event that a dispute arises between the District and the Contractor whether the 
conditions materially differ, involve hazardous waste, or cause a decrease or increase in the 
Contractor’s cost of, or time required for, performance of any part of the work, the Contractor 
shall not be excused from any scheduled completion date provided for by the Contract, but shall 
proceed with all Work to be performed under the Contract.  The Contractor shall retain any and 
all rights provided either by Contract or by law which pertain to the resolution of disputes and 
protests between the contracting parties. 
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4.5.8 Claims for Extension of Time. 

If Contractor and District cannot agree upon an extension of time, whether compensable or not, 
then Contractor must have first completed the procedures set forth in Paragraph 8.4.  Upon completion 
of the procedures set forth under Paragraph 8.4, Contractor must then comply with the requirements in 
this Article including those set forth under Paragraph 4.5.9. 

4.5.9 Claims Procedures. 

4.5.9.1 Procedure applicable to all Claims: 

(a) Definition of Claim:  A “Claim” means a separate demand by the Contractor for (1) time 
extension, (2) payment of money or damages arising from Work done by or on behalf of the 
Contractor pursuant to the CONTRACT and payment of which is not otherwise expressly 
provided for or the claimant is not otherwise entitled to, or (3) and amount the payment of 
which is disputed by the District. 

(b) Filing Claim is Not Basis To Discontinue Work:  The Contractor shall promptly comply 
with Work under the Contract or Work requested by the District even though a written claim 
has been filed.  The Contractor and the District shall make good faith efforts to resolve any and 
all claims that may arise during the performance of the Work covered by this contract. 

(c) Claim Notification:  The Contractor shall within seven (7) calendar days after the claim 
arises, submit a notification, in writing, with the District stating clearly the basis for the claim.  If 
the notification is not submitted within seven (7) days after the claim arises, the Contractor shall 
be deemed to have waived all right to assert the claim, and the claim shall be denied.  Claims 
submitted after the final payment date shall also be considered null and void by the District.  All 
claims shall be reviewed pursuant to Paragraph 4.5.1, 4.5.2, and 4.5.5. 

(d) Formal Claim Submission:  If the Contractor does not concur with the District’s decision 
regarding the Claim Notification, the Contractor will issue a formal Claim Appeal within fourteen 
(14) days of receipt of the District’s decision and all detailed information in support of the Claim 
Appeal within thirty (30) days.  All appeals shall be submitted before final payment.  If the Claim 
Appeal is not submitted within fourteen (14) calendar days and detailed information within 
thirty (30) days, the Contractor shall be deemed to have waived its right to assert the Claim and 
the Claim shall be denied.  Contractor’s failure to submit any detailed information which is in the 
possession of Contractor shall render such information inadmissible by Contractor at trial or 
arbitration. 

(e) Appeal Claim Format:  The Contractor shall provide all written detailed documentation 
which supports the claim, including but not limited to:  arguments, justifications, cost, 
estimates, schedule analysis and detailed documentation.  The format of the Claim Appeal shall 
be as follows: 

(1) Cover letter. 
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(2) Summary of factual basis of claim and amount of claim. 

(3) Summary of the basis of the claim, including the specific clause and section 
under the Contract under which the claim is made. 

(4) Documents relating to the claim, including: 

a. Specifications 
b. Drawings 
c. Clarifications (RFI’s) 
d. Other relevant information 
e. Analysis of claim merit. 
f. Analysis of claim cost. 
g. For claims relating to time extensions, an analysis and supporting 
 documentation evidencing any effect upon the critical path. 
h. Certification. 
i. Chronology of events and related correspondence. 
j. Daily reports and logs. 

(f) Certification:  The Contractor (and subcontractors, if applicable) shall submit with the 
claim a certification under penalty of perjury: 

(1) That the Contractor has reviewed the claim and that such claim is made in good 
faith;  

(2) Supporting data are accurate and complete to the best of the Contractor’s 
knowledge and belief; 

(3) The amount requested accurately reflects the amount of compensation for 
which the Contractor believes the District is liable. 

(4) That the Contractor is familiar with Government Code Sections 12650 et seq. 
and Penal Code Section 72 and that false claims can lead to substantial fines 
and/or imprisonment. 

(g) Signature of Certification:  If the Contractor is not an individual, the certification shall be 
executed by an officer or general partner of the Contractor having overall responsibility for the 
conduct of the Contractor’s affairs. 

(h) Mandatory Claim Appeal Procedure:  The Contractor’s Claim Appeal shall be denied if it 
fails to provide the written basis of the claim and certification as set forth herein. 

(i) District May Request Additional Information:  Within thirty (30) days of receipt of the 
Claim Appeal and the information under this Article, the District may request in writing any 
additional documentation supporting the claim or documentation relating to defenses to the 
claim which the District may assert. 
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4.5.9.2 Binding Arbitration of Individual Claim Issues.  At the District’s sole option, the 
District may submit individual disputes, or claims, to binding arbitration and Contractor agrees to 
the resolution determined for each individual dispute by Arbitrator, including resolution of time 
and delays.  If binding arbitration is utilized, such resolution is a full and final resolution of the 
particular claim or dispute.  Under no circumstances may the Contractor stop work, rescind its 
contract or otherwise slow the progress of Work during resolution of individual claims in binding 
Arbitration. 

4.5.9.3 Resolution of Disputes in Court of Competent Jurisdiction.  If claims are not 
resolved under the procedure set forth and pursuant to Article 4.5.9.2, such claim or controversy 
shall be submitted to a court in the county of competent jurisdiction after the Project has been 
completed, and not before. 

4.5.9.4 Warranties, Guaranties and Obligations.  The duties and obligations imposed by 
these General Conditions and the rights and remedies available hereunder to the parties hereto, 
and, in particular but without limitation, the warranties, guaranties and obligations imposed 
upon Contractor by the General Conditions and amendments thereto; and all of the rights and 
remedies available to District and Architect thereunder, are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of them 
which are otherwise imposed or available by laws or regulations by special warranty or guaranty 
or by other provisions of the Contract Documents, and the provisions of this Paragraph will be as 
effective as if repeated specifically in the Contract Documents in connection with each particular 
duty, obligation, right and remedy to which they apply. 

ARTICLE 5  
 

SUBCONTRACTORS 

5.1 DEFINITIONS 

5.1.1 Subcontractual Relations 

By appropriate agreement, written where legally required for validity, the Contractor shall 
require each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be 
bound to the Contractor by terms of the Contract Documents, and to assume toward the Contractor all 
the same obligations and responsibilities, assumed by Contractor pursuant to the Contract Documents.  
Each subcontract agreement shall preserve and protect the rights of the District and the Architect under 
the Contract Documents with respect to the Work to be performed by the Subcontractor so that 
subcontracting thereof will not prejudice such rights.  Where appropriate, the Contractor shall require 
each Subcontractor to enter into similar agreements with Sub-subcontractors.  The Contractor shall 
make available to each proposed Subcontractor, prior to the execution of the subcontract agreement, 
copies of the Contract Documents to which the Subcontractor will be bound.  Upon written request of 
the Subcontractor, the Contractor shall identify to the Subcontractor the terms and conditions of the 
proposed subcontract agreement, which may be at variance with the Contract Documents.  
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Subcontractors shall similarly make copies of applicable portions of such documents available to their 
respective proposed Sub-subcontractors. 

5.1.2 Subcontractor Licenses. 

All subcontractors shall be properly licensed by the California State Licensing Board. 

5.1.3 Substitution of Subcontractor 

Substitution of Subcontractors shall be permitted only as authorized under Public Contract Code 
§§ 4107 et. Seq.  Any substitutions of Subcontractors shall not result in any increase in the Contract 
Price or result in the granting of any extension of time for the completion of the Project. 

5.1.4 Contingent Assignment of Subcontracts and Other Contracts 

Each subcontract and other contract or agreement for any portion of the Work is hereby 
assigned by the Contractor to the District provided that: 

(a) Such assignment is effective only after termination of this contract with the Contractor 
by the District as provided herein and only for those subcontracts and other contracts and 
agreements that the District accepts by notifying the Subcontractor or Materialman (as may be 
applicable) in writing; and 

(b) Such assignment is subject to the prior rights of the Surety(ies) obligated under the 
Payment Bond and Performance Bond. 

The Contractor shall include adequate provisions for this contingent assignment of subcontracts 
and other contracts and agreements in each such document. 

ARTICLE 6  
 

CONSTRUCTION BY DISTRICT OR BY SEPARATE CONTRACTORS 

6.1 DISTRICT’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 

6.1.1 Separate Contracts. 

(a) District reserves the right to let other contracts in connection with this Work.  
Contractor shall afford other contractors reasonable opportunity for (1) introduction and 
storage of their materials; (2) access to the Work; and (3) execution of their work.  Contractor 
shall properly connect and coordinate its work with that of other Contractors. 

(b) If any part of Contractor’s Work depends on proper execution or results of any other 
contractor, the Contractor shall inspect and within seven (7) days or less, report to Architect, in 
writing, any defects in such work that render it unsuitable for proper execution of Contractor’s 
work.  Contractor will be held accountable for damages to District for that work which it failed 
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to inspect or should have inspected.  Contractor’s failure to inspect and report shall constitute 
its acceptance of other contractors’ work as fit and proper for reception of its work, except as to 
defects which may develop in other contractors’ work after execution of Contractor’s work. 

(c) To ensure proper execution of its subsequent Work, Contractor shall measure and 
inspect Work already in place and shall at once report to the Architect in writing any discrepancy 
between executed Work as built and the Contract Documents. 

(d) Contractor shall ascertain to its own satisfaction the scope of the Project and nature of 
any other contracts that have been or may be awarded by District in prosecution of the Project 
and the potential impact of such work on Contractor’s schedule. 

(e) Nothing herein contained shall be interpreted as granting to Contractor the exclusive 
occupancy at the site of Project.  Contractor shall not cause any unnecessary hindrance or delay 
to any other contractor working on the Project Site.  If execution of any contract by the District 
is likely to cause interference with Contractor’s performance of its contract, District shall decide 
which contractor shall cease work temporarily and which contractor shall continue, or whether 
work can be coordinated so that contractors may proceed simultaneously. 

(f) District shall not be responsible for any damages suffered or extra costs incurred by 
Contractor resulting directly or indirectly from award or performance or attempted 
performance of any other contract or contracts at the Project, or caused by any decision or 
omission of District respecting the order of precedence in performance of contracts. 

CONTRACTOR IS AWARE THAT THIS CONTRACT MAY BE SPLIT INTO SEVERAL PHASES.  
IF THE CONTRACT IS SPLIT INTO PHASES THEN CONTRACTOR HAS MADE ALLOWANCE 
FOR ANY DELAYS OR DAMAGES WHICH MAY ARISE FROM COORDINATION WITH 
CONTRACTORS FOR OTHER PHASES.  IF ANY DELAYS SHOULD ARISE FROM ANOTHER 
CONTRACTOR WORKING ON A DIFFERENT PHASE, CONTRACTOR’S SOLE REMEDY FOR 
DAMAGES, INCLUDING DELAY DAMAGES, SHALL BE AGAINST THE CONTRACTOR WHO 
CAUSED SUCH DAMAGE AND NOT THE DISTRICT.  CONTRACTOR SHALL PROVIDE 
ACCESS TO OTHER CONTRACTORS FOR OTHER PHASES AS NECESSARY TO PREVENT 
DELAYS AND DAMAGES TO OTHER CONTRACTORS WORKING ON OTHER PHASES OF 
CONSTRUCTION. 

6.1.2 District’s Right to Carry Out the Work. 

See Paragraph 2.2. 

6.1.3 Designation as Contractor. 

When separate contracts are awarded to contractors on the Project Site, the term “Contractor” 
in the Contract Documents in each case shall mean the Contractor who executes each separate 
District/Contractor Agreement. 
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6.1.4 Contractor Duties. 

The Contractor shall have overall responsibility to reasonably coordinate and schedule 
Contractor’s activities with the activities of the District’s own forces and of each separate contractor 
with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
other separate contractors and the District in reviewing their construction schedules when directed to 
do so.  The Contractor shall make any revisions to the construction schedule and Contract Sum deemed 
necessary after a joint review and mutual agreement.  The construction schedules shall then constitute 
the schedules to be used by the Contractor, separate contractors, and the District until subsequently 
revised.  Additionally, Contractor shall coordinate with Architect and District inspector to ensure timely 
and proper progress of work. 

6.2 CONSTRUCTIVE OWNERSHIP OF PROJECT SITE AND MATERIAL 

Upon commencement of Work, the Contractor becomes the constructive owner of the entire 
site, improvements, material and equipment on Project site.  Contractor must ensure proper safety and 
storage of all materials and assumes responsibility as if Contractor was the owner of the Project site.  All 
risk of loss or damage shall be borne by Contractor during the Work until the date of Completion.  As 
construction owner, Contractor must carry adequate insurance in case of calamity and is not entitled to 
rely on the insurance requirements as set forth in this agreement as being adequate coverage in case of 
calamity. 

6.3 DISTRICT’S RIGHT TO CLEAN UP 

If a dispute arises among the Contractor, separate contractors, and the District as to the 
responsibility under their respective contracts for maintaining the premises and surrounding area free 
from waste materials and rubbish as described in Paragraph 3.12, the District may clean up and allocate 
the cost among those it deems responsible. 
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ARTICLE 7  
 

NOT USED 
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ARTICLE 8  
 

TIME 

8.1 DEFINITIONS 

8.1.1 Contract Time. 

Contractor shall perform and complete all Work under this Contract within the time specified in 
the Agreement Form. Moreover, Contractor shall perform its Work in strict accordance with any 
completion schedule, construction schedule or Project milestones developed pursuant to the provisions 
of the Contract including, but not limited to the Project Schedule set forth in the Specifications. 

8.1.2 Notice to Proceed. 

District may give a notice to proceed within three (3) months of the award of the bid by District. 
Once Contractor has received the notice to proceed, Contractor shall complete the Work in the period 
of time referenced in the Contract Documents. 

In the event that District desires to postpone the giving of the notice to proceed beyond this 
three-month period, it is expressly understood that with reasonable notice to the Contractor, the giving 
of the date to proceed may be postponed by District. It is further expressly understood by Contractor, 
that Contractor shall not be entitled to any claim of additional compensation as a result of the 
postponement of the giving of the notice to proceed 

If the Contractor believes that a postponement will cause a hardship to Contractor, Contractor 
may terminate the contract with written notice to District within 10 days after receipt by Contractor of 
District’s notice of postponement. It is further understood by Contractor that in the event that 
Contractor terminates the Contract as a result of postponement by the District, the District shall only be 
obligated to pay Contractor for the Work that Contractor had performed at the time of notification of 
postponement. Should Contractor terminate the contract as a result of a notice of postponement, 
District shall have the authority to award the contract to the next lowest responsible bidder. 

8.1.3 Computation of Time. 

The term “day” as used in the Contract Documents shall mean calendar day unless otherwise 
specifically defined. 

The Contractor will only be allowed a time extension for unusually severe weather if it results in 
precipitation or other conditions which in the amount, frequency, or duration is in excess of the norm at 
the location and time of year in question as established by National Oceanic and Atmospheric 
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Administration (NOAA) weather data. No less than 45 work days allocated equally across the Contract 
Time will be identified as non-working weather days in the contractor’s schedule for the entire contract 
period of performance. The weather days shall be shown on the schedule and if not used will become 
float for the Project’s use.  A day-for-day extension will only be allowed for those days in excess of the 
norm.  The Contractor is expected to work seven (7) days per week (if necessary, irrespective of 
inclement weather), to maintain access, and to protect the Work under construction from the effects of 
inclement weather. 

If the weather is unusually severe and is in excess of the NOAA data norm and prevents the 
Contractor from beginning work at the usual daily starting time, or prevents the Contractor from 
proceeding with seventy-five (75%) of the normal labor and equipment force towards completion of the 
day’s current controlling item on the accepted schedule for a period of at least five hours, and the crew 
is dismissed as a result thereof, the Architect will designate such time as unavoidable delay and grant 
one (1) work-day extension. 

8.2 HOURS OF WORK. 

8.2.1 Sufficient Forces. 

Contractors and Subcontractors shall continuously furnish sufficient forces to ensure the 
prosecution of the Work in accordance with the Construction Schedule. 

8.2.2 Performance During Working Hours. 

Work shall be performed during regular working hours as permitted by the appropriate 
governmental agency except that in the event of an emergency, or when required to complete the Work 
in accordance with job progress, Work may be performed outside of regular working hours with the 
advance written consent of the District and approval of any required governmental agencies. 

8.2.3 Costs for After Hours Inspections. 

If the Contract Documents require Work to be done outside the Inspector’s regular working 
hours, the costs of any after hour inspections, shall be borne by the District. 

If the District allows the Contractor to do Work outside regular working hours for the 
Contractor’s convenience, or if required to maintain schedule, the costs of any inspections required 
outside regular working hours shall be invoiced to the Contractor by the District and deducted from the 
next Progress Payment. 

If the Contractor elects to perform Work outside the Inspector’s regular working hours, costs of 
any inspections required outside regular working hours shall be invoiced to the Contractor by the 
District and deducted from the next Progress Payment. 
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8.3 PROGRESS AND COMPLETION. 

8.3.1 Time of the Essence. 

Time limits stated in the Contract Documents are of the essence to the Contract.  By executing 
the Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing 
the Work. 

8.4 EXTENSIONS OF TIME – LIQUIDATED DAMAGES 

8.4.1 Liquidated Damages. 

Contractor and District hereby agree that the exact amount of damages for failure to complete 
the Work within the time specified is extremely difficult or impossible to determine.  If the Work is not 
completed within the time specified in the Contract Documents, it is understood that the District will 
suffer damage. It being impractical and unfeasible to determine the amount of actual damage, it is 
agreed the Contractor shall pay to District as fixed and liquidated damages, and not as a penalty, six 
thousand five hundred Dollars ($6,500.00) for each calendar day of delay in completion.  Any liquidated 
damages recovered by the District shall not, however, limit the District’s right to separately recover any 
actual out-of-pocket damages it suffers due to Contractor’s delay.  Contractor and his surety shall be 
liable for the amount thereof pursuant to Government Code section 53069.85.   

8.4.2 Excusable Delay. 

Contractor shall not be charged for liquidated damages because of any delays in completion of 
Work which are not the fault or negligence of Contractor or its subcontractors, including acts of God, as 
defined in Public Contract Code Section 7107, acts of enemy, epidemics and quarantine restrictions.  
Contractor shall within five (5) calendar days of beginning of any such delay notify District in writing of 
causes of delay; thereupon District shall ascertain the facts and extent of delay and grant extension of 
time for completing Work when, in its judgment, the findings of fact justify such an extension.  
Extensions of time shall apply only to that portion of Work affected by delay, and shall not apply to 
other portions of Work not so affected.  An extension of time may only be granted after proper 
compliance with Paragraph 3.8 requiring preparation and submission of a properly prepared CPM 
schedule. 

No extended overhead, general conditions costs, impact costs, out-of-sequence costs or any 
other type of compensation, by any name or characterization, shall be paid to the Contractor for any 
delay to any activity not designated as a critical path item on the latest approved Project schedule. 

The Contractor shall notify the Architect in writing of any anticipated delay and its cause, in 
order that the Architect may take immediate steps to prevent, if possible, the occurrence or 
continuance of delay, and may determine whether the delay is to be considered avoidable or 
unavoidable, how long it continues, and to what extent the prosecution and completion of the Work 
might be delayed thereby. 
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In the event the Contractor requests an extension of Contract time for unavoidable delay, such 
request shall be submitted in accordance with the provisions in the Contract Documents governing 
changes in work.  When requesting time, i.e., extensions, for proposed Change Orders, they must be 
submitted with the proposed Change Order with full justification and documentation.  If the Contractor 
fails to submit justification with the proposed Change Order it waives its right to a time extension at a 
later date.  Such justification must be based on the official Contract schedule as updated at the time of 
occurrence of the delay or execution of Work related to any changes to the scope of work.  The 
justification must include, but is not limited to, the following information: 

(a) The duration of the activity relating to the changes in the Work and the resources 
(manpower, equipment, material, etc.) required to perform these activities within the stated 
duration. 

(b) Logical ties to the official Contract schedule for the proposed changes and/or delay 
showing the activity/activities in the schedule whose start or completion dates are affected by 
the change and/or delay.  (A fragment of any delay of over ten (10) days must be provided.) 

The Contractor and District understand and expressly agree that insofar as Public Contract Code Section 
7102 may apply to changes in the Work or delays under this contract, the actual delays and damages, if 
any, and time extensions are intended to, and shall provide, the exclusive and full method of 
compensation for changes in the Work and construction delays. 

8.4.3 Notice by Contractor Required. 

The Contractor shall within five (5) calendar days of beginning of any such delay notify the 
District in writing of causes of delay with justification and supporting documentation.  District will then 
ascertain the facts and extent of the delay and grant an extension of time for completing the Work 
when, in its judgment, the findings of fact justify such an extension.  Extensions of time shall apply only 
to that portion of the Work affected by the delay and shall not apply to other portions of the Work not 
so affected.  The sole remedy of Contractor for extensions of time under Paragraph 8.4.2 shall be an 
extension of the Contract Time at no cost to the District. 

Claims relating to time extensions shall be made in accordance with applicable provisions of 
Article 7.  

8.4.4 No Additional Compensation for Delays within Contractor’s Control 

CONTRACTOR IS AWARE THAT GOVERNMENTAL AGENCIES, SUCH AS THE DEPARTMENT OF 
GENERAL SERVICES, GAS COMPANIES, ELECTRICAL UTILITY COMPANIES, WATER DISTRICTS AND 
OTHER AGENCIES MAY HAVE TO APPROVE CONTRACTOR PREPARED DRAWINGS OR APPROVE A 
PROPOSED INSTALLATION.  CONTRACTOR HAS INCLUDED DELAYS AND DAMAGES WHICH MAY 
BE CAUSED BY SUCH AGENCIES IN CONTRACTOR’S BID.  THUS, CONTRACTOR IS NOT ENTITLED 
TO MAKE CLAIM UPON THE DISTRICT FOR DAMAGES OR DELAYS ARISING FROM THE DELAYS 
CAUSED BY SUCH AGENCIES. FURTHERMORE, THE CONTRACTOR HAS SCHEDULED FOR SUCH 
DELAYS AND IS NOT ENTITLED TO AN EXTENSION OF TIME FOR DELAYS CAUSED BY 
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GOVERNMENTAL AGENCIES WHICH CONTRACTOR MUST OBTAIN APPROVALS FROM AND, THUS, 
CONTRACTOR IS NOT ENTITLED TO AN EXTENSION OF TIME.  

CONTRACTOR SHALL ONLY BE ENTITLED TO COMPENSATION FOR DELAY WHEN THE 
FOLLOWING CONDITIONS ARE MET: (1) THE DISTRICT IS RESPONSIBLE FOR THE DELAY; (2) THE 
DELAY IS UNREASONABLE UNDER THE CIRCUMSTANCES INVOLVED; AND (3) THE DELAY WAS 
NOT WITHIN THE CONTEMPLATION OF DISTRICT AND CONTRACTOR. 

ARTICLE 9  
 

NOT USED 
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ARTICLE 10  
 

NOT USED 
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ARTICLE 11  
INSURANCE AND BONDS 

11.1 CONTRACTOR’S LIABILITY INSURANCE 

11.1.1 Insurance Requirements. 

Before the commencement of the Work, the Contractor shall purchase from and maintain in a 
company or companies lawfully authorized to do business in California as admitted carriers with a 
financial rating of at least an A status as rated in the most recent edition of Best’s Insurance Reports or 
as amended by the Supplementary General Conditions, such insurance as will protect the District from 
claims set forth below, which may arise out of or result from the Contractor’s operations under the 
Contract and for which the Contractor may be legally liable, whether such operations are by the 
Contractor, by a Subcontractor, by anyone directly or indirectly employed by any of them, or by anyone 
for whose acts any of them may be liable: 

(a) Claims for damages because of bodily injury, sickness, disease, or death of any person 
District would require indemnification and coverage for employee claim; 

(b) Claims for damages insured by usual personal injury liability coverage, which are 
sustained by a person as a result of an offense directly or indirectly related to employment of 
such person by the Contractor or by another person; 

(c) Claims for damages because of injury or destruction of tangible property, including loss 
of use resulting therefrom, arising from operations under the Contract Documents; 

(d) Claims for damages because of bodily injury, death of a person, or property damage 
arising out of the ownership, maintenance, or use of a motor vehicle, all mobile equipment, and 
vehicles moving under their own power and engaged in the Work; 

(e) Claims involving contractual liability applicable to the Contractor’s obligations under the 
Contract Documents, including liability assumed by and the indemnity and defense obligations 
of the Contractor and the Subcontractors; and 

(f) Claims involving Completed Operations, Independent Contractors’ coverage, and Broad 
Form property damage, without any exclusions for collapse, explosion, demolition, underground 
coverage, and excavating.  (XCU) 

(g) Claims involving sudden or accidental discharge of contaminants or pollutants. 

11.1.2 Subcontractor Insurance Requirements. 

The Contractor shall require its Subcontractors to take out and maintain similar public liability 
insurance and property damage insurance required under Paragraph 11.1.1 in like amounts.  A “claims 
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made” or modified “occurrence” policy shall not satisfy the requirements of Paragraph 11.1.1 without 
prior written approval of the District. 

11.1.3 Additional Insured Endorsement Requirements. 

The Contractor shall name, on any policy of insurance required under Paragraph 11.1, the 
District, Architect, Inspector, the State of California, their officers, employees, agents and independent 
contractors as additional insureds.  Subcontractors shall name the Contractor, the District, Architect, 
Inspector, the State of California, their officers, employees, agents and independent contractors as 
additional insureds.  The Additional Insured Endorsement included on all such insurance policies shall be 
a CG 2010 (11/85) or CG 2010 (10/93) form and state that coverage is afforded the additional insured 
with respect to claims arising out of operations performed by or on behalf of the insured.  If the 
additional insureds have other insurance which is applicable to the loss, such other insurance shall be on 
an excess or contingent basis.  The insurance provided by the Contractor pursuant to 11.1.1 must be 
designated in the policy as primary to any insurance obtained by the District.  The amount of the 
insurer’s liability shall not be reduced by the existence of such other insurance. 

11.1.4 Specific Insurance Requirements. 

Contractor shall take out and maintain and shall require all subcontractors, if any, whether 
primary or secondary, to take out and maintain: 

1. Comprehensive General Liability Insurance with a combined single limit per occurrence 
of not less than $2,000,000.00 or Commercial General Liability Insurance (including 
automobile insurance) which provides limits of not less than: 

(a) Per occurrence (combined single limit) .........................................    $2,000,000.00 
(b) Project Specific Aggregate (for this project only) ..........................  $1,000,000.00 
I Products and Completed Operations ............................................   $1,000,000.00 
(d) Personal and Advertising Injury Limit ............................................  $1,000,000.00 

 
 

2. Insurance Covering Special Hazards 

The following Special hazards shall be covered by riders or riders to above mentioned 
public liability insurance or property damage insurance policy or policies of insurance, in amounts as 
follows: 

(a) Automotive and truck where operated in amounts ......................  $1,000,000.00 
(b) Material Hoist where used in amounts $1,000,000.00 
I Explosion, Collapse and Underground 

(XCU coverage) ...............................................................................  
 
$1,000,000.00 

 
3. In addition, provide Excess Liability Insurance coverage in the amount of Two Million 

Dollars ($2,000,000.00). 
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11.2 WORKERS’ COMPENSATION INSURANCE 

During the term of this Contract, the Contractor shall provide workers’ compensation insurance 
for all of the Contractor’s employees engaged in Work under this Contract on or at the Site of the 
Project and, in case any of the Contractor’s Work is subcontracted, the Contractor shall require the 
Subcontractor to provide workers’ compensation insurance for all the Subcontractor’s employees 
engaged in Work under the subcontract.  Any class of employee or employees not covered by a 
Subcontractor’s insurance shall be covered by the Contractor’s insurance.  In case any class of 
employees engaged in Work under this Contract on or at the Site of the Project is not protected under 
the Workers’ Compensation laws, the Contractor shall provide or cause a Subcontractor to provide 
adequate insurance coverage for the protection of those employees not otherwise protected.  The 
Contractor shall file with the District certificates of insurance as required under Paragraph 11.6 and in 
compliance with Labor Code § 3700. 

11.3 BUILDER’S RISK/ “ALL RISK” INSURANCE 

11.3.1 Course-of-Construction Insurance Requirements. 

The Contractor, during the progress of the Work and until final acceptance of the Work by 
District upon completion of the entire Contract, shall maintain Builder’s Risk, Course of Construction or 
similar first party property coverage issued on a replacement cost value basis consistent with the total 
replacement cost of all insurable Work and the Project included within the Contract Documents.  
Coverage is to insure against all risks of accidental direct physical loss, and must include, by the basic 
grant of coverage or by endorsement, the perils of vandalism, malicious mischief (both without any 
limitation regarding vacancy or occupancy), fire, sprinkler leakage, civil authority, sonic boom, 
earthquake, flood, collapse, wind, lightning, smoke and riot.  The coverage must include debris removal, 
demolition, increased costs due to enforcement of building ordinance and law in the repair and 
replacement of damage and undamaged portions of the property, and reasonable costs for the 
Architect’s and engineering services and expenses required as a result of any insured loss upon the 
Work and Project which is the subject of the Contract Documents, including completed Work and Work 
in progress, to the full insurable value thereof.  Such insurance shall include the District and the 
Architect as additional named insureds, and any other person with an insurable interest as designated 
by the District. 

The Contractor shall submit to the District for its approval all items deemed to be uninsurable.  
The risk of the damage to the Work due to the perils covered by the “Builder’s Risk/All Risk” Insurance, 
as well as any other hazard which might result in damage to the Work, is that of the Contractor and the 
surety, and no claims for such loss or damage shall be recognized by the District nor will such loss or 
damage excuse the complete and satisfactory performance of the Contract by the Contractor. 

11.4 FIRE INSURANCE 

Before the commencement of the Work, the Contractor shall procure, maintain, and cause to be 
maintained at the Contractor’s expense, fire insurance on all Work subject to loss or damage by fire.  
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The amount of fire insurance shall be sufficient to protect the Project against loss or damage in full until 
the Work is accepted by the District. 

11.5 OTHER INSURANCE 

The Contractor shall provide all other insurance required to be maintained under applicable 
laws, ordinances, rules, and regulations. 

11.6 PROOF OF INSURANCE 

The Contractor shall not commence Work nor shall it allow any Subcontractor to commence 
Work under this Contract until all required insurance and certificates have been obtained and delivered 
in duplicate to the District for approval subject to the following requirements: 

(a) Certificates and insurance policies shall include the following clause: 

“This policy shall not be non-renewed, canceled, or reduced in required limits of liability 
or amounts of insurance until notice has been mailed to the District.  Date of 
cancellation or reduction may not be less than thirty (30) days after the date of mailing 
notice.” 

(b) Certificates of insurance shall state in particular those insured, the extent of insurance, 
location and operation to which the insurance applies, the expiration date, and cancellation and 
reduction notices. 

(c) Certificates of insurance shall clearly state that the District and the Architect are named 
as additional insureds under the policy described and that such insurance policy shall be primary 
to any insurance or self-insurance maintained by District. 

(d) The Contractor and its Subcontractors shall produce a certified copy of any insurance 
policy required under this Section upon written request of the District. 

11.7 COMPLIANCE 

In the event of the failure of any contractor to furnish and maintain any insurance required by 
this Article 11, the Contractor shall be in default under the Contract.  Compliance by Contractor with the 
requirement to carry insurance and furnish certificates or policies evidencing the same shall not relieve 
the Contractor from liability assumed under any provision of the Contract Documents, including, 
without limitation, the obligation to defend and indemnify the District and the Architect. 

11.8 WAIVER OF SUBROGATION 

Contractor waives (to the extent permitted by law) any right to recover against the District for 
damages to the Work, any part thereof, or any and all claims arising by reason of any of the foregoing, 
but only to the extent that such damages and/or claims are covered by property insurance and only to 
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the extent of such coverage (which shall exclude deductible amounts) by insurance actually carried by 
the District. 

The provisions of this section are intended to restrict each party to recovery against insurance 
carriers only to the extent of such coverage and waive fully and for the benefit of each, any rights and/or 
claims which might give rise to a right of subrogation in any insurance carrier.  The District and the 
Contractor shall each obtain in all policies of insurance carried by either of them, a waiver by the 
insurance companies thereunder of all rights of recovery by way of subrogation for any damages or 
claims covered by the insurance. 

11.9 PERFORMANCE AND PAYMENT BONDS 

11.9.1 Bond Requirements. 

Unless otherwise specified in the Special Conditions, prior to commencing any portion of the 
Work, the Contractor shall furnish separate payment and performance bonds for its portion of the Work 
which shall cover 100% faithful performance of and payment of all obligations arising under the Contract 
Documents and/or guaranteeing the payment in full of all claims for labor performed and materials 
supplied for the Work.  All bonds shall be provided by a corporate surety authorized and admitted to 
transact business in California as sureties.   

To the extent, if any, that the Contract Price is increased in accordance with the Contract 
Documents, the Contractor shall, upon request of the District, cause the amount of the bonds to be 
increased accordingly and shall promptly deliver satisfactory evidence of such increase to the District.  
To the extent available, the bonds shall further provide that no change or alteration of the Contract 
Documents (including, without limitation, an increase in the Contract Price, as referred to above), 
extensions of time, or modifications of the time, terms, or conditions of payment to the Contractor will 
release the surety.  If the Contractor fails to furnish the required bonds, the District may terminate the 
Contract for cause. 

11.9.2 Surety Qualification. 

Only bonds executed by admitted Surety insurers as defined in Code of Civil Procedure § 
995.120 shall be accepted.  Surety must be a California-admitted surety and listed by the U.S. Treasury 
with a bonding capacity in excess of the Project cost. 

11.9.3 Alternate Surety Qualifications. 

If a California-admitted surety insurer issuing bonds does not meet these requirements, the 
insurer will be considered qualified if it is in conformance with § 995.660 of the California Code of Civil 
Procedure and proof of such is provided to the District. 
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ARTICLE 12  
 

UNCOVERING AND CORRECTION OF WORK 

12.1 UNCOVERING OF WORK 

12.1.1 Uncovering Work for Required Inspections. 

If a portion of the Work is covered without Inspector or Architect approval or not in compliance 
with the Contract Documents, it must, if required in writing by the Inspector or the Architect, be 
uncovered for the Inspector’s or the Architect’s observation and be replaced at the Contractor’s expense 
without change in the Contract Sum or Time. 

12.1.2 Costs for Inspections not Required. 

If a portion of the Work has been covered which the Inspector or the Architect has not 
specifically requested to observe prior to its being covered, the Inspector or the Architect may request 
to see such Work, and it shall be uncovered by the Contractor.  If such Work is in accordance with the 
Contract Documents, costs of uncover and replacement shall, by appropriate Change Order, be charged 
to the District.  If such Work is not in accordance with Contract Documents, the Contractor shall pay 
such costs unless the condition was caused by the District or a separate contractor, in which event the 
District shall be responsible for payment of such costs to the Contractor. 

12.2 CORRECTION OF WORK 

12.2.1 Correction of Rejected Work. 

The Contractor shall promptly correct the Work rejected by the Inspector or the District upon 
recommendation of the Architect as failing to conform to the requirements of the Contract Documents, 
whether observed before or after Completion and whether or not fabricated, installed, or completed.  
The Contractor shall bear costs of correcting the rejected Work, including additional testing, inspections, 
and compensation for the Inspector’s or the Architect’s services and expenses made necessary thereby. 

12.2.2 One-Year Warranty or Guaranty Corrections. 

If, within one (1) years after the date of Completion of the Work or a designated portion 
thereof, or after the date for commencement of warranties and guaranties established under Paragraph 
9.9.1, or by the terms of an applicable special warranty or guaranty required by the Contract 
Documents, any of the Work is found to be not in accordance with the requirements of the Contract 
Documents, the Contractor shall correct it promptly after receipt of written notice from the District to 
do so unless the District has previously given the Contractor a written acceptance of such condition.  
This period of one (1) years shall be extended with respect to portions of the Work first performed after 
Completion by the period of time between Completion and the actual performance of the Work.  This 
obligation under this Paragraph 12.2.2 shall survive acceptance of the Work under the Contract and 
termination of the Contract.  The District shall give such notice promptly after discovery of the 
condition. 
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12.2.3 District’s Rights if Contractor Fails to Correct. 

If the Contractor fails to correct nonconforming Work within a reasonable time, the District may correct 
it, pursuant to Article 9. 

ARTICLE 13  
 

MISCELLANEOUS PROVISIONS 

13.1 GOVERNING LAW 

The Contract shall be governed by the law of the place where the Project is located. 

13.2 SUCCESSORS AND ASSIGNS 

The District and the Contractor respectively bind themselves, their partners, successors, assigns, 
and legal representatives to the other party hereto and to partners, successors, assigns, and legal 
representatives of such other party in respect to covenants, agreements, and obligations contained in 
the Contract Documents.  Neither party to the Contract shall assign the Contract as a whole without 
written consent of the other.  If either party attempts to make such an assignment without such 
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract. 

13.3 WRITTEN NOTICE 

In the absence of specific notice requirements in the Contract Documents, written notice shall 
be deemed to have been duly served if delivered in person to the individual, member of the firm or 
entity, or to an officer of the corporation for which it was intended, or if delivered at or sent by 
registered or certified mail to the last business address known to the party giving notice. 

13.4 RIGHTS AND REMEDIES 

13.4.1 Duties and Obligations Cumulative. 

Duties and obligations imposed by the Contract Documents and rights and remedies available 
thereunder shall be in addition to and not a limitation of duties, obligations, rights, and remedies 
otherwise imposed or available by law. 

13.4.2 No Waiver. 

No action or failure to act by the Inspector, the District, or the Architect shall constitute a waiver 
of a right or duty afforded them under the Contract Documents, nor shall such action or failure to act 
constitute approval of or acquiescence in a breach thereunder, except as may be specifically agreed in 
writing. 
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13.5 TESTS AND INSPECTIONS 

13.5.1 Compliance. 

Tests, inspections, and approvals of portions of the Work required by the Contract Documents 
will comply with Title 24, and with all other laws, ordinances, rules, regulations, or orders of public 
authorities having jurisdiction. 

13.5.2 Independent Testing Laboratory. 

The District will select and pay an independent testing laboratory to conduct all tests and 
inspections.  Selection of the materials required to be tested shall be made by the laboratory or the 
District’s representative and not by the Contractor.  Any costs or expenses of inspection or testing 
incurred outside of a fifty (50) mile radius from the Project Site or not located in a contiguous county to 
the Site, whichever distance is greater, shall be paid for by the District, invoiced by the District to the 
Contractor, and deducted from the next Progress Payment. 

13.5.3 Advance Notice to Inspector. 

The Contractor shall notify the Inspector a sufficient time in advance of its readiness for 
required observation or inspection so that the Inspector may arrange for same.  The Contractor shall 
notify the Inspector a sufficient time in advance of the manufacture of material to be supplied under the 
Contract Documents which must, by terms of the Contract Documents, be tested in order that the 
Inspector may arrange for the testing of the material at the source of supply. 

13.5.4 Testing Off-Site. 

Any material shipped by the Contractor from the source of supply, prior to having satisfactorily 
passed such testing and inspection or prior to the receipt of notice from said Inspector that such testing 
and inspection will not be required, shall not be incorporated in the Work. 

13.5.5 Additional Testing or Inspection. 

If the Inspector, the Architect, the District, or public authority having jurisdiction determines 
that portions of the Work require additional testing, inspection, or approval not included under 
Paragraph 13.5.1, the Inspector will, upon written authorization from the District, make arrangements 
for such additional testing, inspection, or approval.  The District shall bear such costs except as provided 
in Paragraph 13.5.7. 

13.5.6 Costs for Retesting. 

If such procedures for testing, inspection, or approval under Paragraphs 13.5.1 and 13.5.2 reveal 
failure of the portions of the Work to comply with requirements established by the Contract Documents, 
the Contractor shall bear all costs arising from such failure, including those of re-testing, re-inspection, 
or re-approval, including, but not limited to, compensation for the Architect’s services and expenses.  
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Any such costs shall be paid by the District, invoiced to the Contractor, and deducted from the next 
Progress Payment. 

13.5.7 Costs for Premature Test. 

In the event the Contractor requests any test or inspection for the Project and is not completely 
ready for the inspection, the Contractor shall be invoiced by the District for all costs and expenses 
resulting from that testing or inspection, including, but not limited to, the Inspector’s and Architect’s 
fees and expenses, and the amount of the invoice of shall be deducted from the next Progress Payment. 

13.6 TRENCH EXCAVATION 

13.6.1 Trenches Greater Than Five Feet. 

Pursuant to Labor Code § 6705, if the Contract Price exceeds $25,000 and involves the 
excavation of any trench or trenches five (5) feet or more in depth, the Contractor shall, in advance of 
excavation, submit to the District or a registered civil or structural engineer employed by the District or 
Architect, a detailed plan showing the design of shoring for protection from the hazard of caving ground 
during the excavation of such trench or trenches.  

13.6.2 Excavation Safety. 

If such plan varies from the Shoring System Standards established by the Construction Safety 
Orders, the plan shall be prepared by a registered civil or structural engineer, but in no case shall such 
plan be less effective than that required by the Construction Safety Orders.  No excavation of such 
trench or trenches shall be commenced until said plan has been accepted in writing by the District or by 
the person to whom authority to accept has been delegated by the District. 

13.6.3 No Tort Liability of District. 

Pursuant to Labor Code § 6705, nothing in this Article shall impose tort liability upon the District 
or any of its employees. 

13.6.4 No Excavation Without Permits. 

The Contractor shall not commence any excavation Work until it has secured all necessary 
permits including the required CAL OSHA excavation/shoring permit.  Any permits shall be prominently 
displayed on the Site prior to the commencement of any excavation. 

13.7 WAGE RATES, TRAVEL, AND SUBSISTENCE 

13.7.1 Wage Rates. 

Pursuant to the provisions of Article 2 (commencing at § 1720), Chapter 1, Part 7, Division 2, of 
the Labor Code, the District has obtained the general prevailing rate of per diem wages and the general 
prevailing rate for holiday and overtime work in the locality in which this public works project is to be 
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performed for each craft, classification, or type of worker needed for this Project from the Director of 
the Department of Industrial Relations (“Director”).  These rates are on file at the administrative office 
of the DISTRICT and are also available from the Director of the Department of Industrial Relations.  
Copies will be made available to any interested party on request.  The Contractor shall post a copy of 
such wage rates at appropriate, conspicuous, weatherproof points at the Site. 

Any worker employed to perform work on the Project, but such work is not covered by any 
classification listed in the published general prevailing wage rate determinations or per diem wages 
determined by the Director of the Department of Industrial Relations, shall be paid not less than the 
minimum rate of wages specified therein for the classification which most nearly corresponds to the 
employment of such person in such classification. 

13.7.2 Holiday and Overtime Pay. 

Holiday and overtime work, when permitted by law, shall be paid for at the rate set forth in the 
prevailing wage rate determinations issued by the Director of the Department of Industrial Relations or 
at least one and one-half (1½) times the specified basic rate of per diem wages, plus employer 
payments, unless otherwise specified in the contract documents or authorized by law. 

13.7.3 Wage Rates Not Affected by Subcontracts. 

The Contractor shall pay and shall cause to be paid each worker engaged in the execution of the 
Work on the Project not less than the general prevailing rate of per diem wages determined by the 
Director, regardless of any contractual relationship which may be alleged to exist between the 
Contractor or any Subcontractor and such workers. 

13.7.4 Per Diem Wages. 

The Contractor shall pay and shall cause to be paid to each worker needed to execute the Work 
on the Project per diem wages including, but not limited to, employer payments for health and welfare, 
pensions, vacation, travel time and subsistence pay as provided for in Labor Code §1773.1. 

13.7.5 Forfeiture and Payments. 

Pursuant to Labor Code §1775 and the District’s Labor Compliance Program, the Contractor shall 
forfeit to the District, not more than Fifty Dollars ($50.00) for each calendar day, or portion thereof, for 
each worker paid less than the prevailing wages rates as determined by the Director of the Department 
of Industrial Relations, for the work or craft in which the worker is employed for any Work done under 
the Agreement by the Contractor or by any Subcontractor under it.  The amount of the penalty shall be 
determined by the Labor Commissioner and shall be based on consideration of: (1) whether the 
Contractor or Subcontractor’s failure to pay the correct rate of per diem wages was a good faith mistake 
and, if so, the error was promptly and voluntarily correct upon being brought to the attention of the 
Contractor or Subcontractor; and (2) whether the Contractor or Subcontractor has a prior record of 
failing to meet its prevailing wage obligations.  Further details regarding the enforcement of paying 
prevailing wage rates, reporting violations, withholding contract payments, forfeitures and hearing to 
review withholding of contract payments are set forth in the District’s Labor Compliance Program. 
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13.8 RECORDS OF WAGES PAID 

13.8.1 Payroll Records. 

(a) Pursuant to §1776 of the Labor Code, each Contractor and Subcontractor shall keep an 
accurate payroll record showing the name, address, social security number, work classification 
and straight time and overtime hours worked each day and week, and the actual per diem 
wages paid to each journeyman, apprentice, worker or other employee employed by him or her 
in connection with the Project. 

(b) All payroll records shall be certified and submitted to the District with each application 
for payment, but shall not be submitted less than once per month.  All payroll records shall be 
available for inspection at all reasonable hours at the principal office of the Contractor on the 
following basis: 

(1) A certified copy of an employee’s payroll record shall be made available for 
inspection or furnished to the employee or his or her authorized representative 
on request. 

(2) A certified copy of all payroll records shall be made available for inspection or 
furnished upon request to a representative of District, the Division of Labor 
Standards Enforcement or the Division of Apprenticeship Standards of the 
Department of Industrial Relations. 

(3) A certified copy of all payroll records shall be made available upon request by 
the public for inspection or for copies thereof.  However, a request by the public 
shall be made through the District, the Division of Apprenticeship Standards or 
the Division of Labor Standards Enforcement.  If the requested payroll records 
have not been provided pursuant to Paragraph (2) above, the requesting party 
shall, prior to being provided the records, reimburse the costs, according to law 
for the preparation by the Contractor, Subcontractor(s), and the entity through 
which the request was made.  The public shall not be given access to such 
records at the principal office of the Contractor. 

(c) The certified payroll records shall be on forms provided by the Division of Labor 
Standards Enforcement or shall contain the same information as the forms provided by the 
Division of Labor Standards Enforcement. 

(d) The Contractor or Subcontractor(s) shall file a certified copy of all payroll records with 
the entity that requested such records within 10 calendar days after receipt of a written 
request. 

(e) Any copy of records made available for inspection as copies and furnished upon request 
to the public or any public agency by the District, the Division of Apprenticeship Standards or 
the Division of Labor Standards Enforcement shall be marked or obliterated to prevent 
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disclosure of an individual’s name, address and social security number.  The name and address 
of the Contractor awarded the Contract or the Subcontractor(s) performing the Contract shall 
not be marked or obliterated.  Any copy of records made available for inspection by, or 
furnished to, a joint labor-management committee established pursuant to the federal Labor 
Management Cooperation Act of 1978 (Section 175a of Title 29 of the United States Code) shall 
be marked or obliterated only to prevent disclosure of an individual’s name and social security 
number. 

(f) The Contractor shall inform the District of the location of all payroll records, including 
the street address, city and county, and shall, within five working days, provide a notice of a 
change of location and address. 

(g) The Contractor or Subcontractor(s) shall have 10 calendar days in which to comply 
subsequent to receipt of a written notice requesting payroll records.  In the event that the 
Contractor or Subcontractor(s) fails to comply within the 10-day period, the Contractor or 
Subcontractor(s) shall, as a penalty to the District, forfeit Twenty-Five Dollars ($25.00) for each 
calendar day, or portion thereof, for each worker, until strict compliance is effectuated.  Upon 
the request of the Division of Apprenticeship Standards or the Division of Labor Standards 
Enforcement, these penalties shall be withheld from progress payments then due. 

Responsibility for compliance with this Article and the District’s Labor Compliance Program shall 
rest upon the Contractor. 

13.8.2 Withholding of Contract Payments & Penalties. 

The District may withhold or delay contract payments to the Contractor and/or any 
Subcontractor if: 

(a) The required prevailing rate of per diem wages determined by the Director of the 
Department of Industrial Relations is not paid to all workers employed on the Project; or 

(b) The Contractor or Subcontractor(s) fail to submit all required certified payroll records 
with each application for payment, but not less than once per month; or 

(c) The Contractor or Subcontractor(s) submit incomplete or inadequate payroll records; or 

(d) The Contractor or Subcontractor(s) fail to comply with the Labor Code requirements 
concerning apprentices; or 

(e) The Contractor or Subcontractor(s) fail to comply with the District’s Labor Compliance 
Program; or 

(f) The Contractor or Subcontractor(s) fail to comply with any applicable state laws 
governing workers on public works projects. 
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Any withholding of contract payments and penalties are set forth in the District’s Labor 
Compliance Program. 

13.9 APPRENTICES 

13.9.1 Apprentice Wages and Definitions. 

All apprentices employed by the Contractor to perform services under the Contract shall be paid 
the standard wage paid to apprentices under the regulations of the craft or trade for which he or she is 
employed, and as determined by the Director of the Department of Industrial Relations, and shall be 
employed only at the craft or trade to which he or she is registered.  Only apprentices, as defined in 
§3077 of the Labor Code, who are in training under apprenticeship standards that have been approved 
by the Chief of the Division of Apprenticeship Standards and who are parties to written apprenticeship 
agreements under Chapter 4 (commencing with §3070) of Division 3, are eligible to be employed under 
this Contract.  The employment and training of each apprentice shall be in accordance with the 
apprenticeship standards and apprentice agreements under which he or she is training, or in accordance 
with the rules and regulations of the California Apprenticeship Council. 

13.9.2 Employment of Apprentices. 

Contractor agrees to comply with the requirements of Labor Code §1777.5.  The Contractor 
awarded the Project, or any Subcontractor under him or her, when performing any of the Work under 
the Contract or subcontract, employs workers in any apprenticeable craft or trade, the Contractor and 
Subcontractor shall employ apprentices in the ratio set forth in Labor Code §1777.5.  The Contractor or 
any Subcontractor must apply to any apprenticeship program in the craft or trade that can provide 
apprentices to the Project site for a certificate approving the contractor or subcontractor under the 
apprenticeship standards for the employment and training of apprentices in the area or industry 
affected.  However, the decision of the apprenticeship program to approve or deny a certificate shall be 
subject to review by the Administrator of Apprenticeship.  The apprenticeship program or programs, 
upon approving the Contractor or Subcontractor, shall arrange for the dispatch of apprentices to the 
Contractor or Subcontractor upon the Contractor’s or Subcontractor’s request.  “Apprenticeable craft or 
trade” as used in this Article means a craft or trade determined as an apprenticeable occupation in 
accordance with the rules and regulations prescribed by the California Apprenticeship Council.  The ratio 
of work performed by apprentices to journeyman employed in a particular craft or trade on the Project 
shall be in accordance with Labor Code §1777.5. 

13.9.3 Submission of Contract Information. 

Prior to commencing work on the Project, the Contractor and Subcontractors shall submit 
contract award information to the applicable apprenticeship program(s) that can supply apprentices to 
the Project and make the request for the dispatch of apprentices in accordance with the Labor Code.  
The information submitted shall include an estimate of journeyman hours to be performed under the 
Contact, the number of apprentices proposed to be employed, and the approximate dates the 
apprentices would be employed.  A copy of this information shall also be submitted to the District.  
Within 60 days after concluding work on the Project, the Contractor and Subcontractors shall submit to 
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the District, if requested, and to the apprenticeship program a verified statement of the journeyman and 
apprentice hours performed on the Project. 

13.9.4 Apprentice Fund. 

The Contractor or any Subcontractor under him or her, who, in performing any of the Work 
under the Contract, employs journeymen or apprentices in any apprenticeable craft or trade shall 
contribute to the California Apprenticeship Council the same amount that the Director determines is the 
prevailing amount of apprenticeship training contributions in the area of the Project.  The Contractor 
and Subcontractors may take as a credit for payments to the California Apprenticeship Council any 
amounts paid by the Contractor or Subcontractor to an approved apprenticeship program that can 
supply apprentices to the Project.  The Contractor and Subcontractors may add the amount of the 
contributions in computing his or her bid for the Contract. 

13.9.5 Prime Contractor Compliance. 

The responsibility of compliance with Article 13 and §1777.5 of the Labor Code for all 
apprenticeable occupations is with the Prime Contractor.  Any Contractor or Subcontractor that 
knowingly violates the provisions of this Article or Labor Code §1777.5 shall be subject to the penalties 
set forth in Labor Code §1777.7 and the District’s Labor Compliance Program. 

13.10 ASSIGNMENT OF ANTITRUST CLAIMS 

13.10.1  Application. 

Pursuant to Government Code § 4551, in entering into a public works contract or a subcontract 
to supply goods, services, or materials pursuant to a public works contract, the Contractor or 
Subcontractor offers and agrees to assign to the District all rights, title, and interest in and to all causes 
of action it may have under Section 4 of the Clayton Act, (15 U.S.C. § 15) or under the Cartwright Act 
(Chapter 2 [commencing with § 16700] of Part 2 of Division 7 of the Business and Professions Code), 
arising from the purchase of goods, services, or materials pursuant to the public  works contract or the 
subcontract.  This assignment shall be made and become effective at the time the awarding body 
tenders final payment to the Contractor, without further acknowledgment by the parties.  If the District 
receives, either through judgment or settlement, a monetary recovery for a cause of action assigned 
under Chapter 11 (commencing with § 4550) of Division 5 of Title 1 of the Government Code, the 
assignor shall be entitled to receive reimbursement for actual legal costs incurred and may, upon 
demand, recover from the District any portion of the recovery, including treble damages, attributable to 
overcharges that were paid by the assignor but were not paid by the District as part of the bid price, less 
the expenses incurred in obtaining that portion of the recovery. 

13.10.2  Assignment of Claim. 

Upon demand in writing by the assignor, the District shall, within one (1) year from such 
demand, reassign the cause of action assigned pursuant to this Article if the assignor has been or may 
have been injured by the violation of law for which the cause of action arose and the District has not 
been injured thereby or the District declines to file a court action for the cause of action. 
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13.11 STATE AUDIT 

Pursuant to and in accordance with the provisions of Government Code § 10532, or any 
amendments thereto, all books, records, and files of the District, the Contractor, or any Subcontractor 
connected with the performance of this Contract involving the expenditure of state funds in excess of 
Ten Thousand Dollars ($10,000.00), including, but not limited to, the administration thereof, shall be 
subject to the examination and audit of the Office of the Auditor General of the State of California for a 
period of three (3) years after final payment is made under this Contract.  Contractor shall preserve and 
cause to be preserved such books, records, and files for the audit period. 

13.12 STORM WATER POLLUTION PREVENTION 

13.12.1 Compliance with the Plan 

The Contractor shall fully implement, maintain, monitor, report, update, and comply with all 
requirements found in the Storm Water Pollution Prevention Plan (SWPPP) that shall be provided by the 
District as required to comply with storm water pollution regulations for project sites with storm water 
discharges associated with construction activity such as clearing or demolition, grading, excavation and 
other land disturbances. The SWPPP is an integral part of the Construction Documents and 
requirements found within the SWPPP shall be considered a part of the Work.  Costs associated with 
implementation, maintenance, monitoring, reporting, updating, and compliance with the SWPPP shall 
be a included in the Contract Sum base bid amount. The SWPPP shall apply to all areas that are directly 
related to construction activity, including but not limited to staging areas, storage yards, material 
borrow areas, and access roads.  The Contractor shall secure a certification that the construction project 
has met all of the conditions of the General Construction Activity Storm Water Permit (GCASP) and 
comply with all applicable local, state and federal regulations governing storm water pollution 
prevention. 

13.12.2 Liabilities and Penalties 

(a) Review of the SWPPP and inspection logs by the District shall not relieve the Contractor 
from liabilities arising from non-compliance with storm water pollution regulations. 

(b) Payment of penalties for non-compliance by the Contractor shall be the sole 
responsibility of the Contractor and will not be reimbursed by the District. 

(c) Compliance with the Clean Water Act pertaining to construction activity is the sole 
responsibility of the Contractor.  For any fine(s) levied against the District due to non-
compliance by the Contractor, the District will deduct from the final payment due the 
Contractor the total amount of the fine(s) levied on the District, plus legal and associated costs. 
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ARTICLE 14  
 

TERMINATION OR SUSPENSION OF THE CONTRACT 

14.1 TERMINATION BY THE CONTRACTOR FOR CAUSE 

14.1.1 Grounds for Termination. 

The Contractor may terminate the Contract if the Work is stopped for a period of thirty (30) 
consecutive days through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their 
agents or employees, or any other persons performing portions of the Work for whom the Contractor is 
contractually responsible, for only the following reasons: 

(a) Issuance of an order of a court or other public authority having jurisdiction; or 

(b) An act of government, such as a declaration of national emergency. 

14.1.2 Notice of Termination. 

If one of the above reasons exists, the Contractor may, upon written notice of seven (7) 
additional days to the District, terminate the Contract and recover from the District payment for Work 
executed and for reasonable costs verified by the Architect with respect to materials, equipment, tools, 
construction equipment, and machinery, including reasonable overhead, profit, and damages. 

14.2 TERMINATION BY THE DISTRICT FOR CAUSE 

14.2.1 Grounds for Termination. 

The District may terminate the Contractor and/or this Contract for the following reasons: 

(a) Persistently or repeatedly refuses or fails to supply enough properly skilled workers or 
proper materials; 

(b) Persistently or repeatedly is absent, without excuse, from the job site; 

(c) Fails to make payment to Subcontractors, suppliers, materialmen, etc.; 

(d) Persistently disregards laws, ordinances, rules, regulations, or orders of a public 
authority having jurisdiction; or  

(e) Otherwise is in substantial breach of a provision of the Contract Documents. 

14.2.2 Notification of Termination. 

When any of the above reasons exist, the District may, without prejudice to any other rights or 
remedies of the District and after giving the Contractor and the Contractor’s surety, if any, written 
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notice of seven (7) days, terminate the Contractor and/or this Contract and may, subject to any prior 
rights of the surety: 

(a) Take possession of the Project and of all material, equipment, tools, and construction 
equipment and machinery thereon owned by the Contractor;  

(b) Accept assignment of Subcontracts. Contractor acknowledges and agrees that if the 
District (in its sole and absolute discretion) decides to takeover completion of the 
Project, the Contractor agrees to immediately assign all subcontracts to the District 
which the District has chosen to accept; and  

(c) Complete the Work by any reasonable method the District may deem expedient, 
including contracting with a replacement contractor or contractors. 

14.2.3 Payments Withheld. 

If the District terminates the Contract for one of the reasons stated in Paragraph 14.2.1, the 
Contractor shall not be entitled to receive further payment until the Work is complete. All costs 
associated with the termination and completion of the Project shall be the responsibility of the 
Contractor and/or its surety. 

14.2.4 Payments Upon Completion. 

If the unpaid balance of the Contract Sum exceeds costs of completing the Work, including 
compensation for professional services and expenses made necessary thereby, such excess shall be paid 
to the Contractor.  If such costs exceed the unpaid balance, the Contractor shall pay the difference to 
the District.  The amount to be paid to the Contractor, or District, as the case may be, shall be certified 
by the Architect upon application.  This payment obligation shall survive completion of the Contract.  

14.3 TERMINATION OF CONTRACT BY DISTRICT (CONTRACTOR NOT AT FAULT) 

14.3.1 Termination for Convenience. 

District may terminate the Contract upon fifteen (15) calendar days of written notice to the 
Contractor and use any reasonable method the District deems expedient to complete the project, 
including contracting with replacement contractor or contractors, if it is found that reasons beyond the 
control of either the District or Contractor make it impossible or against the District’s interest to 
complete the work.  In such a case, the Contractor shall have no claims against the District except: (1) 
the actual cost for labor, materials, and services performed which may be documented through 
timesheets, invoices, receipts, or otherwise, and (2) ten percent (10%) profit and overhead, and (3) five 
percent (5%) termination cost of the total of items (1) and (2). Contractor acknowledges and agrees that 
if the District (in its sole and absolute discretion) decides to takeover completion of the Project, the 
Contractor agrees to immediately assign all subcontracts to the District which the District has chosen to 
accept. 
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14.3.2 Non-Appropriation of Funds/ Insufficient Funds. 

In the event that sufficient funds are not appropriated to complete the Project or the DISTRICT 
determines that sufficient funds are not available to complete the Project, DISTRICT may terminate or 
suspend the completion of the Project at any time by giving written notice to the Contractor.  In the 
event that the DISTRICT exercises this option, the DISTRICT shall pay for any and all work and materials 
completed or delivered onto the site for which value is received, and the value of any and all work then 
in progress and orders actually placed which cannot be canceled up to the date of notice of termination.  
The value of work and materials paid for shall include a factor of fifteen percent (15%) for the 
Contractor’s overhead and profit and there shall be no other costs or expenses paid to Contractor.  All 
work, materials and orders paid for pursuant to this provision shall become the property of the 
DISTRICT. DISTRICT may, without cause, order Contractor in writing to suspend, delay or interrupt the 
Project in whole or in part for such period of time as DISTRICT may determine.  Adjustment shall be 
made for increases in the cost of performance of the Agreement caused by suspense, delay or 
interruption. 

14.4 REMEDIES OTHER THAN TERMINATION 

If a default occurs, the District may, without prejudice to any other right or remedy, including, 
without limitation, its right to terminate the Contract pursuant to Article 14.2, do any of the following: 

(a) Permit the Contractor to continue under this Contract, but make good such deficiencies 
or complete the Contract by whatever method the District may deem expedient, and the cost 
and expense thereof shall be deducted from the Contract Price or paid by the Contractor to the 
District on demand; 

(b) If the workmanship performed by the Contractor is faulty or defective materials are 
provided, erected or installed, then the District may order the Contractor to remove the faulty 
workmanship or defective materials and to replace the same with work or materials that 
conform to the Contract Documents, in which event the Contractor, at its sole costs and 
expense, shall proceed in accordance with the District’s order and complete the same within the 
time period given by the District in its notice to the Contractor; or 

(c) Initiate procedures to declare the Contractor a non-responsible bidder for a period of 
two to five years thereafter. 

All amounts expended by the District in connection with the exercise of its rights hereunder 
shall accrue interest from the date expended until paid to the District at the maximum legal rate.  The 
District may retain or withhold any such amounts from the Contract Price.  If the Contractor is ordered 
to replace any faulty workmanship or defective materials pursuant to Paragraph (b) above, the 
Contractor shall replace the same with new work or materials approved by the Architect and the 
District, and, at its own cost, shall repair or replace, in a manner and to the extent the Architect and the 
District shall direct, all work or material that is damaged, injured or destroyed by the removal of said 
faulty workmanship or defective material, or by the replacement of the same with acceptable work or 
materials.  In no event shall anything in this Paragraph be deemed to constitute a waiver by the District 
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of any other rights or remedies that it may have at law or in equity, it being acknowledged and agreed 
by the Contractor that the remedies set forth in this Paragraph are in addition to, and not in lieu of, any 
other rights or remedies that the District may have at law or in equity. 

END OF SECTION 00700 




